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SUBCHAPTER A. CGENERAL PROVI SI ONS
Revi sed Law
Sec. 1575.001. SHORT TITLE. This chapter may be cited as

Texas Public School Enpl oyees G oup Benefits Act. (V.T.I1.C

3.50-4, Sec. 1.)
Source Law

Art. 3.50-4

Sec. 1. This article may be cited as the
Texas Public School Enpl oyees G oup |nsurance
Act .

Revi sor's Note
Section 1, V.T.1.C. Article 3.50-4,
provides that the article, revised as this
chapter, may be cited as the "Texas Public
School Enpl oyees G oup Insurance Act." The
revised | aw substitutes "Benefits" for
"I nsurance" to nore accurately reflect the
types of coverages provided under this |aw
Revi sed Law
Sec. 1575.002. GENERAL DEFINITIONS. In this chapter:
(1) "Active enployee" neans an enpl oyee as defined by

Section 821.001, Governnent Code, who:

(A) is a nmenber of the system and
(B) is not entitled to coverage under a plan

provi ded under Chapter 1551 or 1601.

(2) "Board of trustees" neans the board of trustees of



the Teacher Retirenent System of Texas.

(3) "Carrier"™ means an insurance conpany or hospital
service corporation authorized by the departnment under this code
to provide any of the insurance coverages, benefits, or services
provi ded by this chapter.

(4) "Fund" neans the Texas public school enployees
group insurance fund.

(5) "Goup progranmt neans the Texas Public School
Enpl oyees Group | nsurance Program authorized by this chapter.

(6) "Health benefit plan" neans a group insurance
policy, contract, or certificate, nmedical or hospital service
agreenent, nenbership or subscription contract, salary
continuation plan, or simlar group arrangenent to provide health
care services or to pay or reinburse expenses of health care
servi ces.

(7) "Systent neans the Teacher Retirenent System of
Texas. (V.T.1.C. Art. 3.50-4, Secs. 2(1), (2), (4), (5, (9,
(12); New.)

Source Law

Sec. 2. Inthis article:

(1) "Active enployee" neans an
enpl oyee as defined by Subdivision (6),
Section 821.001, CGovernment Code, who is a
menber of the Teacher Retirenment System of
Texas and who is not entitled to coverage
under a plan provided under the Texas
Enpl oyees Uniform Group I nsurance Benefits
Act (Article 3.50-2, Vernon's Texas |nsurance
Code), or under the Texas State Col | ege and
Uni versity Enpl oyees Uniform | nsurance
Benefits Act (Article 3.50-3, Vernon's Texas
| nsur ance Code).

(2) ™"Carrier" means any insurance
conpany or hospital service corporation
aut horized by the State Board of I|nsurance to
provi de any of the insurance coverages,
benefits, or services provided by this
article under the insurance laws of this
state.

(4) "Fund" neans the Texas public
school enpl oyees group insurance fund.

(5) "Health benefit plan" or
"plan" means a group insurance policy,
contract, or certificate, nedical or hospital
servi ce agreenent, nenbership or subscription
contract, salary continuation plan, or



simlar group arrangenent to provide, pay
for, or reinburse expenses for health care
servi ces.

(9) "Progranmt nmeans the group
i nsurance program aut horized by this article.

(12) "Trustee" neans the Teacher
Retirement System of Texas.

Revi sor's Note

(1) Section 2(2), V.T.1.C. Article
3.50-4, refers to the State Board of
| nsurance. Chapter 685, Acts of the 73rd
Legi sl ature, Regul ar Session, 1993, abolished
the State Board of Insurance and transferred
its functions to the conm ssioner of
i nsurance and the Texas Departnent of
| nsurance. Chapter 31 of this code defines
"conmm ssioner” and "departnment" for purposes
of this code and the other insurance | aws of
this state to nmean the conmm ssi oner of
i nsurance and the Texas Departnent of
| nsurance, respectively. Throughout this
chapter, references to the State Board of
| nsurance have been changed appropriately.

(2) Section 2(2), V.T.1.C. Article
3.50-4, refers to an insurance conpany
aut horized "to provide any of the insurance
coverages, benefits, or services provided by
this article under the insurance laws of this
state."” The revised | aw substitutes "under
this code" for "under the insurance | aws of
this state" because all of the laws of this
state relating to the coverages, benefits, or
services provided under Article 3.50-4 have
been codified in this code.

(3) Section 2(5), V.T.I1.C. Article
3.50-4, defines "health benefit plan" or
"plan.” The term"plan" is not used
consistently in the source law for this
chapter. For clarity and to avoid any
i nconsi stency, the revised | aw uses only
"health benefit plan” in this context.

(4) Section 2(6), V.T.1.C. Article
3.50-4, provides a definition of "Medicare."
The revised law omits the definition as
unnecessary because the termis comonly used




in other statutes, and its neaning is
unanbi guous. The omtted | aw reads:

(6) "Medicare" neans the health
i nsurance program for the aged and di sabl ed
that is provided by the United States
gover nnent .

(5) Section 2(12), V.T.1.C Article
3.50-4, defines "trustee" for purposes of
that article to nmean the Teacher Retirenent
System of Texas. The board of trustees is
t he governing body of the Teacher Retirenent
System of Texas. For clarity and
conveni ence, the revised | aw substitutes
"board of trustees" for "trustee" as the
defined term The substitution of "board of
trustees" for "trustee" is also nmade
t hroughout this chapter to reflect the change
made in this section, except that "systent is
used in those instances in which "trustee"
clearly nmeans not the governing body of the
Teacher Retirement System of Texas but the
Teacher Retirement System of Texas itself.

(6) The definition of "systeni is added
to the revised law for drafting conveni ence
and to elimnate frequent, unnecessary
repetition of the substance of the
definition.

Revi sed Law
Sec. 1575.003. DEFI NI TI ON OF DEPENDENT AND RELATED TERNMS.
In this chapter
(1) "Dependent" neans:

(A) the spouse of a retiree or active enpl oyee;

(B) an unmarried child of a retiree, active
enpl oyee, or deceased active enployee if the child is younger
than 25 years of age, including:

(1) an adopted child;

(iit) a foster child, stepchild, or other
child who is in a regular parent-child relationship; or

(iii) a recognized natural child;

(C aretiree' s or active enployee's recogni zed
natural child, adopted child, foster child, stepchild, or other
child, without regard to the age of the child, if the child is in
a regular parent-child relationship, Ilives with or has the
child s care provided by the retiree, active enpl oyee, or
surviving spouse on a regular basis, and is nmentally retarded or
physically incapacitated to an extent that the child is dependent
on the retiree, active enployee, or surviving spouse for care or




support, as determ ned by the board of trustees; or

(D) a deceased active enpl oyee's recogni zed
natural child, adopted child, foster child, stepchild, or other
child who is in a regular parent-child relationship, wthout
regard to the age of the child, if, while the active enpl oyee was
alive, the child:

(i) Ilived with or had the child' s care
provi ded by the active enpl oyee on a regular basis; and

(i) was nentally retarded or physically
incapacitated to an extent that the child was dependent on the
active enpl oyee or surviving spouse for care or support, as
determ ned by the board of trustees.

(2) "Surviving dependent child" nmeans:

(A) the dependent child of a deceased retiree who
has survived the deceased retiree and the deceased retiree's
spouse; or

(B) the dependent child of a deceased active
enpl oyee who has survived the deceased enpl oyee and the deceased
enpl oyee' s spouse if the deceased enpl oyee:

(i) had contributions nade to the group
program at the |ast place of enploynent of the deceased enpl oyee
in public education in this state;

(i1) had 10 or nore years of service credit
in the system and

(iii) died on or after Septenber 1, 1986.

(3) "Surviving spouse" neans:

(A) the surviving spouse of a deceased retiree;
or

(B) the surviving spouse of a deceased active
enpl oyee:

(i) for whomcontributions have been nmade to
the group programat the |ast place of enploynent of the deceased
enpl oyee in public education in this state;

(iit) who had 10 or nore years of service
credit in the system and

(iii) who died on or after Septenber 1,

1986. (V.T.1.C. Art. 3.50-4, Secs. 2(3), (11), (13).)
Source Law

Sec. 2. In this article:

(3) "Dependent" neans:

(A) a spouse of a retiree or
active nenber;

(B) aretiree's, an active
menber's, or a deceased active nenber's
unmarried child who is younger than 25 years
of age i ncluding:



(1) an adopted child;

(it) a foster child, a
stepchild, or other child who is in a regular
parent-child rel ationship; and

(iii) a recognized
natural child; and

(C aretiree's or active

menber's recogni zed natural child, adopted
child, foster child, stepchild, or other
child who is in a regular parent-child
rel ati onship and who lives with or whose care
is provided by the retiree, active nenber, or
surviving spouse on a regul ar basis,
regardl ess of the child s age, if the child
is mentally retarded or physically
i ncapacitated to such an extent as to be
dependent on the retiree, active nenber, or
surviving spouse for care or support, as
determ ned by the trustee, or in the case of
a deceased active nenber, a recognized
natural child, adopted child, foster child,
stepchild, or other child who was in a
regul ar parent-child rel ationship and who
lived with or whose care was provided by the
deceased active nenber on a regul ar basi s,
regardl ess of the child s age, if the child
is mentally retarded or physically
i ncapacitated to such an extent as to have
been dependent on the deceased active nenber
or surviving spouse for care or support, as
determ ned by the trustee.

(11) "Surviving spouse" neans:

(A) the surviving spouse of a
deceased retiree;

(B) the surviving spouse of a
deceased active nenber of the Teacher
Retirement System of Texas:

(i) for whom
contributions have been made to the Texas
Publ i ¢ School Retired Enpl oyees G oup
| nsurance Program at the |ast place of
enpl oynment of the deceased active nenber in
public education in this state;

(iit) who had 10 or nore
years of service credit in the Teacher
Retirement System of Texas; and

(iiti) who died on or



after Septenmber 1, 1986.

(13) "Surviving dependent child"
neans:

(A) the dependent child of a
deceased retiree who has survived the
deceased retiree and the deceased retiree's
spouse; or

(B) the dependent child of a
deceased active nenber of the Teacher
Retirement System of Texas who has survived
t he deceased active nenber and the deceased
menber's spouse if the deceased active
menber :

(i) had contributions to
t he Texas Public School Retired Enpl oyees
G oup I nsurance Programat his |ast place of
enpl oyment within public education;

(ii) had 10 or nore
years of service credit in the Teacher
Retirement System of Texas; and

(iti) died on or after
Septenber 1, 1986.

Revi sed Law
Sec. 1575.004. DEFINITION OF RETIREE. In this chapter,
"retiree" means:
(1) an individual who:

(A) has taken a service retirenment under the
systemw th at |east 10 years of service credit in the systemfor
actual service in public schools in this state; and

(B) is not eligible for coverage under a plan
provi ded under Chapter 1551 or 1601; or

(2) an individual who:
(A) has taken a disability retirenment under the

system and
(B) is entitled to receive nonthly benefits from
the system (V.T.1.C Art. 3.50-4, Sec. 2(10).)
Source Law

Sec. 2. In this article:

(10) "Retiree" neans:

(A) a person who has retired
under the Teacher Retirement System of Texas,
as provided by Subtitle C, Title 8,
Government Code, with at |east 10 years of
service credit in the retirenent systemfor



Sec. 1575. 005.

actual service in Texas public schools and

who is not eligible to be covered by a plan

provi ded under the Texas Enpl oyees Uniform
G oup Insurance Benefits Act (Article 3.50-2,

Vernon's Texas | nsurance Code), or under the

Texas State Coll ege and University Enpl oyees
Uni form I nsurance Benefits Act (Article
3.50-3, Vernon's Texas |Insurance Code); or

(B) a person who has retired
as a disability retiree under Subtitle C,
Title 8 CGovernnent Code, and is entitled to
receive nonthly benefits fromthe retirenent
system

Revi sed Law
| SSUANCE OF CERTI FI CATE OF COVERAGE. At the

time and in the circunstances specified by the board of trustees,
a carrier shall issue to each retiree, surviving spouse,

survi ving dependent child, or active enployee of a participating
school district covered under this chapter a certificate of

coverage that:

(1) states the benefits to which the person is

entitled;

(2) states to whomthe benefits are payabl e;

(3) states to whoma claimnust be submtted; and

(4) sunmarizes the provisions of the coverage
principally affecting the person. (V.T.1.C. Art. 3.50-4, Sec.

9.)

Source Law

Sec. 9. At such tinmes, or upon such

events, as designated by the trustee, each
i nsurance carrier shall issue to each
retiree, active enployee, surviving spouse,
or surviving dependent child insured under
this article a certificate of insurance that:

(1) states the benefits to which
the person is entitled;

(2) states to whomthe benefits
are payabl e;

(3) states to whomthe clains nust
be subm tted; and

(4) sunmarizes the provisions of
the policy principally affecting the person.

Revisor's Note
(1) Section 9, V.T.I1.C. Article 3.50-4,
refers to coverage provided to an "active




enpl oyee." Under Section 2(1), V.T.I.C
Article 3.50-4, revised as part of Section
1575. 002, "active enpl oyee" nmeans a nenber of
the Teacher Retirenment System of Texas who is
not entitled to coverage under certain other
prograns. However, under Section 7A,
V.T.1.C. Article 3.50-4, revised as
Subchapter R of this chapter, it is clear
that only the enpl oyees of public school
districts that elect to participate in the
program nmay receive coverage under the group
program For clarity, the revised law refers
to an active enpl oyee "of a participating
school district.” Simlar changes are nmade
t hroughout this chapter where appropriate.
(2) Section 9, V.T.1.C. Article 3.50-4,
refers to certain persons "insured" under the
article and to the issuance of a certificate
of "insurance." For consistency and clarity
t hroughout this subtitle, the revised | aw
refers to persons "covered" instead of
"insured" and to the issuance of a
certificate of "coverage" instead of a
certificate of "insurance." Related changes
necessary to ensure consistent use of
t erm nol ogy have been nmade throughout this
chapter.
Revi sed Law
Sec. 1575.006. EXEMPTI ON FROM PROCESS. (a) The follow ng
are exenpt from execution, attachment, garnishnment, or any other
process:

(1) Dbenefit paynents, including optional benefits
paynents, active enployee and state contributions, and retiree,
surviving spouse, and surviving dependent child contributions;

(2) any rights, benefits, or paynents accruing to any
person under this chapter; and

(3) any noney in the fund.

(b) The itens listed in Subsection (a) may not be assigned
except for direct paynment to benefit providers as authorized by
t he board of trustees by contract, rule, or otherwwse. (V.T.1.C
Art. 3.50-4, Sec. 11(a).)

Source Law

Sec. 11. (a) Al insurance benefit
paynents, active enployee and state
contributions, retiree, surviving spouse, and
surviving dependent child contributions, and
optional benefits paynents and any rights,



benefits, or paynents accruing to any person
under this article, as well as all noney in
the fund created by this article, are exenpt
from execution, attachnment, garnishnment, or
any ot her process and may not be assigned
except for direct paynent to benefit

provi ders as authorized by the trustee by
contract, rule, or otherw se.

Revi sed Law
Sec. 1575.007. EXEMPTI ON FROM STATE TAXES AND FEES. A
prem um or contribution on a policy, insurance contract, or
agreenent authorized by this chapter is not subject to any state
tax, regulatory fee, or surcharge, including a prem um or
mai nt enance tax or fee. (V.T.1.C Art. 3.50-4, Sec. 11(b).)
Source Law

(b) A premiumor contribution on a
policy, insurance contract, or agreenent
authorized as provided by this article is not
subject to any state tax, regulatory fee, or
surcharge, including prem um or maintenance
t axes or fees.

Revi sed Law
Sec. 1575.008. APPLICABILITY OF OTHER LAW Article 3.51
does not apply to insurance purchased under this chapter.
(V.T.1.C. Art. 3.50-4, Sec. 21.)
Source Law

Sec. 21. Article 3.51, Insurance Code,
does not apply to insurance purchased under
this article.

Revi sor's Note
(End of Subchapter)

Section 2(7), V.T.1.C. Article 3.50-4,
defines "m ni mum prem um contract." The
revised law omts the definition as
unnecessary because the defined termis not
used in that article or in the revised | aw.
The omtted | aw reads:

(7) "M nimm prem um contract"”
nmeans a contract entered into with the
carrier by the trustee that provides that:

(A) an appropriate anount
will be paid to the carrier to cover its cost



of direct clains adm nistration, cost of
other adm nistration, risk charges with stop
| oss provisions, and profit; and

(B) the remainder of the
funds under the programw |l be used by the
fund to reinburse the carrier to cover clains
as they are paid, to pay the admnistrative
expenses of the program and to provide
within the fund the assets to cover al
reserves necessary for the trustee to operate
on a financially sound basis.

[ Sections 1575.009-1575. 050 reserved for expansion]

SUBCHAPTER B. ADM NI STRATI ON
Revi sed Law
Sec. 1575.051. ADM NI STRATI ON OF GROUP PROGRAM The board
of trustees shall take the actions it considers necessary to
devi se, inplenent, and adm nister the group program (V.T.1.C
Art. 3.50-4, Sec. 3(b).)

Source Law

(b) The trustee shall take the actions
it considers necessary to devise, adm nister,
and i npl ement the program

Revi sed Law
Sec. 1575.052. AUTHORITY TO ADOPT RULES AND PROCEDURES;
OTHER AUTHORI TY. (a) The board of trustees may adopt rul es,
pl ans, procedures, and orders reasonably necessary to inplenent
this chapter, including:

(1) mninmm benefit and financing standards for group
coverage for retirees, dependents, surviving spouses, SsurvivVing
dependent children, and active enpl oyees of participating school
di stricts;

(2) Dbasic and optional group coverage for retirees,
dependents, surviving spouses, surviving dependent children, and
active enpl oyees of participating school districts;

(3) procedures for contributions and deducti ons;

(4) periods for enrollnment and sel ection of optional
coverage and procedures for enrolling and exercising options
under the group program

(5) procedures for clains adm nistration;

(6) procedures to adm nister the fund; and

(7) atinetable for:

(A) devel oping m nimum benefit and financi al
standards for group coverage;
(B) establishing group plans; and




(© taking bids and awardi ng contracts for group
pl ans.
(b) The board of trustees may:

(1) study the operation of all group coverage provided
under this chapter; and

(2) contract for advice and counsel in inplenmenting
and adm ni stering the group programw th an i ndependent and
experi enced group insurance consultant or actuary who does not
receive a comm ssion fromany insurance conpany. (V.T.I.C
Art. 3.50-4, Sec. 5.)

Source Law

Sec. 5. (a) The trustee nmay adopt
rul es, plans, procedures, and orders
reasonably necessary to inplenent this
article, including:

(1) establishment of m ninmum
benefit and financing standards for group
i nsurance coverage to be provided to al
retirees, active enployees, dependents,
surviving spouses, and surviving dependent
chil dren;

(2) establishnment of basic and
optional group coverage to be provided to
retirees, active enployees, dependents,
surviving spouses, and surviving dependent
chil dren;

(3) establishnent of the
procedures for contributions and deducti ons;

(4) establishnment of periods for
enrol | ment and sel ection of optional coverage
and procedures for enrolling and exercising
options under the plan;

(5) determ nation of methods and
procedures for clains adm nistration;

(6) study of the operation of al
i nsurance coverage provided under this
article;

(7) admnistration of the fund,

(8) adoption of a tinetable for
t he devel opnent of m ni num benefit and
financi al standards for group insurance
coverage, establishnment of group insurance
pl ans, and the taking of bids for and
awar di ng of contracts for insurance plans;
and

(9) contracting with an
i ndependent and experienced group insurance



consul tant or actuary, who does not receive

i nsurance comm ssions from any insurance

conpany, for advice and counsel in

i npl ementing and adm nistering this program
(b) The trustee nmay adopt other rules

relating to the program as consi dered

necessary by the trustee.

Revisor's Note
Section 5(a)(5), V.T.I.C Article
3.50-4, refers to the "nethods and
procedures” for clains adm nistration. The
reference to "nethods” is omtted fromthe
revi sed | aw because "nethods" is included
wi thin the neaning of "procedures.™
Revi sed Law
Sec. 1575.053. PERSONNEL. (a) The board of trustees may
enpl oy persons to assist the board in inplenenting this chapter.
(b) The board of trustees shall prescribe the duties and
conpensati on of each enpl oyee of the board. (V.T.I.C
Art. 3.50-4, Sec. 4.)

Source Law

Sec. 4. The trustee may enpl oy persons
to assist it in carrying out this article.
The trustee shall determ ne the duties and
conpensati on of these enpl oyees.

Revi sed Law
Sec. 1575.054. BUDCGET. Expenses incurred in devel oping and
adm ni stering the group programshall be paid as provided by a
budget adopted by the board of trustees. (V.T.I.C Art. 3.50-4,
Sec. 15(c).)

Source Law

(c) Expenses for the devel opnent and
adm ni stration of the programshall be spent
as provided by a budget adopted by the
t rust ee.

Revi sed Law
Sec. 1575.055. DEPARTMENT ASSI STANCE. The departnent shall,
as requested by the board of trustees, assist the board in
i npl ementing and adm nistering this chapter. (V.T.1.C.
Art. 3.50-4, Sec. 19.)

Source Law

Sec. 19. In inplenenting and



admnistering this article, the State Board
of Insurance, as requested by the trustee,
shall assist the trustee in carrying out this
article.

Revi sor's Note
(End of Subchapter)

Section 3(a), V.T.1.C. Article 3.50-4,
refers to the establishnent of the Texas
Publ i ¢ School Enpl oyees G oup | nsurance
Program The revised law omts the reference
to the establishment of the program because
that provision is executed. The omtted |aw
reads:

Sec. 3. (a) The Texas Public School
Enpl oyees G oup I nsurance Programis
establ i shed to provide for an insurance plan
or plans under this article.

[ Sections 1575.056-1575. 100 reserved for expansion]

SUBCHAPTER C. PROVI SI ON OF BENEFI TS

Sec. 1575. 101.

Revi sed Law
SYSTEM AS GROUP PLAN HOLDER. The systemis

the group plan holder of a plan established under this chapter.
(V.T.1.C Art. 3.50-4, Sec. 8(a) (part).)

Sec. 1575. 102.

Source Law

Sec. 8. (a) The trustee shall be
designated as the group policyhol der for any
pl an or plans established in this
article.

Revi sed Law
SELF-1 NSURED PLANS. The board of trustees

may self-insure any plan established under this chapter.
(V.T.1.C. Art. 3.50-4, Secs. 8(a) (part), (j) (part).)

Source Law

(a) . . . The trustee has authority to
establish one or nore plans that are
sel f-insured.

(j) Notw thstandi ng any other
provisions of this article, the trustee
provi ding prograns of benefits under this
article is authorized to self-insure any and



all progranms avail able under this article and

Revi sor's Note
Section 8(j), V.T.1.C. Article 3.50-4,
refers to the power of the board of trustees
to self-insure "prograns of benefits." The
revised | aw substitutes "plan" for "prograns
of benefits"” to clarify the use of that
phrase in this context.
Revi sed Law
Sec. 1575.103. PLANS MAY VARY ACCORDI NG TO MEDI CARE
COVERAGE. For retirees and surviving spouses who are covered by
Medi care, the board of trustees may provide one or nore plans
that are different fromthe plans provided for retirees and
surviving spouses who are not covered by Medicare. (V.T.1.C
Art. 3.50-4, Sec. 8(c).)

Source Law

(c) The trustee may provide different
pl ans for retirees and surviving spouses
covered by Medicare than the plans provided
for retirees and surviving spouses who are
not covered by Medi care.

Revi sed Law
Sec. 1575.104. TERMS OF CONTRACT. A contract for group
coverage awarded by the board of trustees nust neet the m ni num
benefit and financial standards adopted by the board. (V.T.I.C
Art. 3.50-4, Sec. 8(g).)

Source Law

(g) Each contract shall be based on the
terms and conditions agreed on between the
trustee and the entity selected to provide
t he coverage and benefits. Any contract for
group benefits awarded by the trustee nust
nmeet the m ni mum benefit and financi al
st andards adopted by the trustee.

Revisor's Note

The first sentence of Section 8(Q),
V.T.1.C. Article 3.50-4, provides that a
contract "shall be based on the terns and
conditions agreed on" between certain
entities. The revised |law omts the sentence
as unnecessary because a contract by
definition establishes the terns and




conditions agreed on between the contracting
parties.
Revi sed Law
Sec. 1575.105. PLAN COVERAGE SECONDARY TO CERTAI N OTHER
COVERACE. The coverage provided by a plan established under this
chapter:

(1) is secondary to Medicare hospital and nedica
insurance to the extent permtted by federal lawif the retiree,
dependent, surviving spouse, or surviving dependent child is
entitled to receive Medicare hospital insurance benefits w thout
charge; and

(2) may be made secondary to other coverage to which
the retiree, dependent, surviving spouse, or surviving dependent
child is entitled. (V.T.1.C. Art. 3.50-4, Sec. 8(h).)

Source Law

(h) The coverage provided by the plan or plans may be
secondary to all other benefit coverage to which the retiree,
surviving spouse, dependent, or surviving dependent child is
entitled. 1In the event the retiree, surviving spouse, dependent,
or surviving dependent child is entitled to receive nedicare
hospi tal insurance benefits at no charge, then the coverage
provi ded by the plan or plans shall be secondary to nedicare
hospital and nmedi cal insurance to the extent permtted by federal
I aw.

Revi sed Law
Sec. 1575.106. COWPETI Tl VE Bl DDI NG REQUI REMVENTS; RULES. (a)
A contract to provide group benefits under this chapter may be
awar ded only through conpetitive bidding under rul es adopted by
t he board of trustees.
(b) The rules:
(1) nust require that a prospective bidder provide,
for each area consisting of a county and all adjacent counties,
i nformation on the nunber and types of qualified providers
willing to participate in the plan for which the bid is nade; and
(2) may provide criteria for determ ning whether a
provider is qualified.
(c) The board of trustees may not require a bidder to
denonstrate a m ni num standard of provider participation.
(d) The board of trustees shall submt for conpetitive
bi ddi ng at | east every six years each contract under this
chapter. (V.T.1.C. Art. 3.50-4, Secs. 8(f), (i) (part).)
Source Law

(f) New contracts for coverages under this programshall be
subm tted for conpetitive bidding at |east every six years.



(i) In contracting for any benefits under this article,
conpetitive bidding shall be required under rules adopted by the
trustee. The rules nust require that prospective bidders provide
information, for each area consisting of a county and al
adj acent counties, on the nunber and types of qualified providers
willing to participate in the coverage or plan for which the bid
is made. The rules nmay provide criteria to determ ne qualified
providers. The trustee . . . may not require a bidder to
denonstrate a m ni num standard of provider participation.

Revi sed Law
Sec. 1575.107. CONTRACT AWARD; CONSI DERATIONS. (a) In
awarding a contract to provide group benefits under this chapter,
the board of trustees is not required to select the | owest bid
and:

(1) shall consider information obtai ned under Section
1575. 106; and
(2) may consider any relevant criteria, including the
bi dder' s:
(A) ability to service contracts;
(B) past experiences; and
(© financial stability.

(b) If the board of trustees awards a contract to a bidder
whose bid deviates fromthat advertised, the board shall record
the deviation and fully justify the reason for the deviation in
the m nutes of the next board neeting. (V.T.1.C. Art. 3.50-4,
Sec. 8(i) (part).)

Source Law

(i) . . . The trustee shall consider the information
before awarding a contract but . . . . The trustee is not
required to select the lowest bid but may consider also ability
to service contracts, past experiences, financial stability, and
other relevant criteria. If the trustee awards a contract to an
entity whose bid deviates fromthat advertised, the deviation
shall be recorded and the reasons for the deviation shall be
fully justified in the mnutes of the next neeting of the
t rust ee.

Revi sed Law
Sec. 1575.108. USE OF PRI VATE ENTI TIES. The board of
trustees may engage a private entity to collect contributions
fromor to settle clainms in connection with a plan established by
t he board under this chapter. (V.T.I.C Art. 3.50-4, Sec. 8(j)

(part).)

Source Law

(j) . . . the trustee . . . may, at its discretion, engage



private entities to collect contributions fromor to settle
clainms in connection with plans established by the trustee under
this section.

Revi sed Law
Sec. 1575.109. USE OF HEALTH CARE PROVI DER. To provide

benefits to participants in the group program the board of
trustees may contract directly with a health care provider,
i ncludi ng a health mai ntenance organi zation, a preferred provider
organi zation, a carrier, an adm nistrator, and any ot her
qualified vendor. (V.T.1.C. Art. 3.50-4, Sec. 8(k).)

Source Law

(k) The trustee may contract directly with health care
provi ders, including health maintenance organi zations, preferred
provi der organizations, carriers, admnistrators, and ot her
qualified vendors, to provide benefits to participants in the
program

[ Sections 1575.110-1575. 150 reserved for expansion]

SUBCHAPTER D. COVERAGES AND PARTI Cl PATI ON
Revi sed Law
Sec. 1575.151. TYPES OF COVERACES. The board of trustees
may include in a plan any coverage it considers advi sabl e,
i ncl udi ng:
(1) [Iife insurance;
(2) accidental death and di smenber nent cover age;
(3) coverage for
(A) hospital care and benefits;
(B) surgical care and treatnent;
(© nedical care and treatnent;
(D) dental care;
(E) eye care;
(F) obstetrical benefits;
(G long-termcare;
(H prescribed drugs, nedicines, and prosthetic

devi ces; and
(1) supplenental benefits, supplies, and services
in accordance with this chapter; and
(4) protection against loss of salary. (V.T.1.C
Art. 3.50-4, Sec. 8(b).)
Source Law

(b) The coverages provided under the plan or plans may
include but are not limted to life insurance, accidental death
and di smenbernent, hospital care and benefits, surgical care and
treatnment, nedical care and treatnent, dental care, eye care,



obstetrical benefits, long-termcare, prescribed drugs,

nmedi ci nes, and prosthetic devices, and ot her suppl enental
benefits, supplies, and services as provided by this article,
protection against |oss of salary, and other coverages considered
advi sabl e.

Revisor's Note
Section 8(b), V.T.I1.C. Article 3.50-4, refers to coverages
that "include but are not limted to" certain coverages. "[B]ut
are not limted to" is omtted fromthe revised | aw as
unnecessary because Section 311.005(13), CGovernnent Code (Code
Construction Act), and Section 312.011(19), Governnent Code,
provi de that "includes"” and "including" are terns of enlargenent
and not of limtation and do not create a presunption that
conmponents not expressed are excl uded.
Revi sed Law
Sec. 1575.152. BASI C PLAN MJUST COVER PREEXI STI NG
CONDI TI ONS. A basic plan nust cover preexisting conditions.
(V.T.1.C. Art. 3.50-4, Sec. 8(d).)
Source Law

(d) Each basic plan nmust cover preexisting conditions.

Revi sed Law

Sec. 1575.153. AUTOVATIC BASI C COVERAGE. A retiree or
active enployee of a participating school district who applies
for coverage during an enroll nent period may not be denied
coverage in a basic plan provided under this chapter unless the
board of trustees finds under Subchapter K that the individual
defrauded or attenpted to defraud the group program (V.T.1.C
Art. 3.50-4, Sec. 13.)

Source Law

Sec. 13. Aretiree or active enployee who applies during an
enrol l ment period may not be denied any of the group insurance
basi ¢ coverage provided under this article unless the person has
been found under Section 18A of this article to have defrauded or
attenpted to defraud the Texas Public School Enpl oyees G oup
| nsurance Program

Revi sed Law
Sec. 1575.154. ENROLLMENT | N BASI C PLAN BY RETI REES
REQUI RED. A retiree nust be enrolled in a basic plan offered
under the group program unl ess:
(1) the retiree rejects enrollnent in the group
programin witing on a form provided by the board of trustees;
or

(2) the board of trustees finds under Subchapter K



that the retiree defrauded or attenpted to defraud the group
program (V.T.1.C. Art. 3.50-4, Sec. 7(a).)
Source Law

Sec. 7. (a) Each retiree nust be enrolled in a basic plan
offered in the program unl ess:
(1) the retiree rejects enrollnment in the programin
witing on a formprovided by the trustee; or
(2) the retiree has been found under Section 18A of
this article to have defrauded or attenpted to defraud the
program

Revi sed Law

Sec. 1575.155. COVERAGE FOR DEPENDENTS OF RETIREE. (a) A
retiree participating in the group programis entitled to secure
for the retiree's dependents group coverage provided for the
retiree under this chapter, as determ ned by the board of
t rust ees.

(b) The additional contribution paynents for the dependent
coverage shall be deducted fromthe annuity paynents to the
retiree in the manner and form determ ned by the board of
trustees. (V.T.I.C. Art. 3.50-4, Sec. 18(a).)

Source Law

Sec. 18. (a) Any retiree participating in the programis
entitled to secure for his dependents group insurance coverages
provided for the retiree under this article, as determ ned by the
trustee. The additional contribution paynents for the coverages
for dependents shall be deducted fromthe annuities of the
retiree in the manner and form determ ned by the trustee.

Revi sed Law

Sec. 1575.156. COVERAGE FOR SURVI VI NG SPOUSE OR DEPENDENTS
OF SURVI VING SPOUSE. (a) A surviving spouse who is entitled to
group coverage under this chapter nmay elect to retain or obtain
coverage for the surviving spouse or dependents of the surviving
spouse at the applicable rate for the deceased parti ci pant.

(b) A surviving spouse must provide paynent of applicable
contributions in the manner established by Section 1575.205 and
by the board of trustees. (V.T.I.C Art. 3.50-4, Sec. 18(b).)

Source Law

(b) A surviving spouse who is entitled to insurance
benefits under this article may elect to retain or obtain the
i nsurance coverage for hinself or his dependents, at the
applicable rates for retirees, provided the surviving spouse
provi des paynent of applicable contributions in the manner
est abli shed by Section 14 of this Act and by the trustee.



Revi sed Law

Sec. 1575.157. COVERAGE FOR SURVI VI NG DEPENDENT CHI LD. (a)
A surviving dependent child, the guardian of the child s estate,
or the person having custody of the child may elect to retain or
obtain group coverage for the surviving dependent child at the
applicable rate for a dependent.

(b) The applicable contributions nmust be provided in the
manner established by Section 1575.205 and by the board of
trustees. (V.T.1.C Art. 3.50-4, Sec. 18(c).)

Source Law

(c) A surviving dependent child, the guardian of the
child s estate, or the person having custody of the child may
elect to retain or obtain insurance coverage for the surviving
dependent child at rates applicable for dependents if applicable
contributions are made in the manner established by Section 14 of
this Act and by the trustee.

Revi sed Law
Sec. 1575.158. OPTIONAL GROUP HEALTH BENEFI T PLAN. (a) The
board of trustees may, in addition to providing a basic plan,
contract for and nmake avail able an optional group health benefit
plan for retirees, dependents, surviving spouses, Or survivVving
dependent chil dren.
(b) An optional group health benefit plan may provide for:
(1) a deductible in an anpbunt that is |less than the
amount for the basic plan;
(2) coinsurance in an anmount that is |less than the
anount for the basic plan; or
(3) additional benefits as permtted under Section
1575.151. (V.T.1.C. Art. 3.50-4, Sec. 8(e) (part).)
Source Law

(e) The trustee may contract for and nake avail able to al
retirees, dependents, surviving spouses, and surviving dependent
children optional group health benefit plans in addition to the
basic plans. The optional coverage may include a smaller
deducti bl e, | ower coinsurance, or additional categories of
benefits permtted under Subsection (b) of this section to
provi de additional |evels of coverages and benefits.

Revi sed Law
Sec. 1575.159. COVERAGE FOR PROSTATE- SPECI FI C ANTI GEN TEST.
A health benefit plan offered under the group program nust
provi de coverage for a nedically accepted prostate-specific
antigen test used for the detection of prostate cancer for each
mal e enrolled in the plan who:
(1) is at least 50 years of age; or




(2) 1is at |least 40 years of age and:
(A) has a famly history of prostate cancer; or
(B) exhibits another cancer risk factor.
(V.T.1.C. Art. 3.50-4, Sec. 18D.)
Source Law

Sec. 18D. A health benefit plan offered under the program
nmust provide coverage for each nale who is at | east 50 years of
age, or is at |least 40 years of age with a famly history of
prostate cancer or another cancer risk factor, and who is
enrolled in the plan for a nedically accepted prostate specific
antigen test used for the detection of prostate cancer.

Revi sed Law

Sec. 1575.160. GROUP LI FE OR ACCI DENTAL DEATH AND
DI SMEMBERVENT | NSURANCE: PAYMENT OF CLAIM The anmount of group
life insurance or group accidental death and di smenber nment
i nsurance covering a retiree, active enployee, dependent,
surviving spouse, or surviving dependent child on the date of
death shall be paid, on the establishment of a valid claim only
to:

(1) the beneficiary designated by the person in a
si gned and w tnessed document received before death in the office
of the system or

(2) a person in the order prescribed by Section
824.103(b), CGovernnent Code, if a beneficiary is not properly
designated or a beneficiary does not exist. (V.T.1.C
Art. 3.50-4, Sec. 12.)

Source Law

Sec. 12. The anount of group life insurance and group
acci dental death and di snmenbernent insurance covering a retiree,
active enpl oyee, surviving spouse, dependent, or surviving
dependent child at the date of death shall be paid, on the
establishment of a valid claim only:

(1) to the beneficiary or beneficiaries designated by
the person in a signed and witnessed witten docunent received
before death in the trustee's office; or

(2) if no beneficiary is properly designated or in
exi stence, to persons in accordance with the trustee's death
benefit provisions in Subsection (b), Section 824.103, Governnent
Code.

Revi sor's Note
Section 12, V.T.1.C. Article 3.50-4, refers to a signed and
wi tnessed "witten" docunent. The revised law omts "witten" as
unnecessary because in order for a docunent to be signed and
wi tnessed, it nust be witten.




[ Sections 1575.161-1575. 200 reserved for expansion]
SUBCHAPTER E. CONTRI BUTI ONS
Revi sed Law
Sec. 1575.201. ADDI TI ONAL STATE CONTRI BUTI ONS. The state
t hrough the system shall contribute fromnoney in the fund the
total cost of the basic plan covering each participating retiree.
(V.T.1.C. Art. 3.50-4, Sec. 7(b).)
Source Law

(b) For each retiree who participates in the program the
state through the trustee shall contribute fromnoney in the fund
the total cost for the basic plan covering the retiree.

Revi sed Law

Sec. 1575.202. STATE CONTRI BUTI ON BASED ON ACTI VE EMPLOYEE
COVPENSATI ON. (a) Each state fiscal year, the state shal
contribute to the fund an anount equal to 0.5 percent of the
sal ary of each active enpl oyee.

(b) The state may contribute to the fund an anount in
addition to the contribution required by Subsection (a).
(V.T.1.C. Art. 3.50-4, Sec. 16(b).)

Source Law

(b) The state shall contribute as the state's contribution
to the fund each fiscal year an amount equal to .50 percent of
the salary of each active enployee. The state may contribute
amounts in addition to the contribution required by this
subsecti on.

Revi sed Law
Sec. 1575.203. ACTIVE EMPLOYEE CONTRIBUTION. (a) Each
state fiscal year, each active enployee shall, as a condition of
enpl oynment, contribute to the fund an anmount equal to 0.25
percent of the enployee' s salary.
(b) The enployer of an active enployee shall nonthly:
(1) deduct the enployee's contribution fromthe
enpl oyee's salary and remt the contribution to the systemin the
manner required by the board of trustees; or
(2) assune and pay the total contributions due from
its active enpl oyees.
(c) Contributions to the fund deducted fromthe salary of
an active enployee are included in annual conpensation for
pur poses of the system (V.T.1.C Art. 3.50-4, Secs. 16(a),

(e).)

Source Law

Sec. 16. (a) For the state fiscal year begi nning Septenber
1, 1985, and for each subsequent state fiscal year, each active



enpl oyee, as a condition of enploynent, shall contribute to the
fund an anmount equal to .25 percent of the enployee's salary.
Each nonth the enployer of an active enployee shall deduct the
contributions fromthe enployee's salary and shall remt the
contributions to the trustee as provided by any procedures that
the trustee may require. In lieu of deducting the contributions
fromsal aries, an enployer may assune and pay the total
contributions due fromits active enployees for any nonth.

(e) Contributions to the fund deducted fromthe salary of
an active enployee are included in "annual conpensation” for
pur poses of the Teacher Retirenent System of Texas.

Revi sor's Note
Section 16(a), V.T.1.C Article 3.50-4, provides the anmount
of the contribution required fromactive enpl oyees for each state
fiscal year "beginning Septenber 1, 1985." The revised |law omts
t he quoted | anguage as execut ed.
Revi sed Law
Sec. 1575.204. RATIO OF STATE AND ACTI VE EMPLOYEE
CONTRI BUTI ONS. If the ampbunt of state and active enpl oyee
contributions to the fund is raised by the |egislature above the
per cent ages provi ded by Sections 1575.202 and 1575.203 to provide
adequate funding for the group program the ratio between the
state's contribution and the active enpl oyees' contributions nust
be maintained at two to one. (V.T.1.C. Art. 3.50-4, Sec. 16(c).)
Source Law

(c) |If after the state fiscal year begi nning Septenber 1,
1990, the anount of state and active enployee contributions to
the fund is raised by the | egislature above the percentages
provi ded by Subsections (a) and (b) of this section to provide
adequate funding for the program the ratio between the state's
contribution and the active enpl oyees' contributions nust be
mai ntained at two to one.

Revisor's Note

Section 16(c), V.T.I.C Article 3.50-4, provides for the
adj ustment of state and enpl oyee contributions if those
contributions exceed certain percentages after the state fiscal
year "beginning Septenber 1, 1990." The revised law omts the
guot ed | anguage as execut ed.

Revi sed Law

Sec. 1575.205. PARTI Cl PANT CONTRI BUTI ON FOR OPTI ONAL PLAN.
(a) Aretiree, surviving spouse, or surviving dependent child
who el ects an optional plan shall pay a nonthly contribution to
cover the cost of the plan. The board of trustees shall adopt
rules for the collection of additional contributions.




(b) As a condition of electing coverage under an optional
plan, a retiree or surviving spouse nust, in witing, authorize
the board of trustees to deduct the anmount of the contribution
fromthe person's nonthly annuity paynent.

(c) The board of trustees may spend a part of the noney
received for the group programto offset a part of the costs for
optional coverage paid by retirees if the expenditure does not
reduce the period the group programis projected to remain
financially solvent by nore than one year in a biennium
(V.T.1.C. Art. 3.50-4, Secs. 8(e) (part), 14.)

Source Law

[ Sec. 8]

(e) . . . The trustee may utilize a portion of the funds
received for the Texas Public School Enployees G oup |Insurance
Programto offset sone portion of costs paid by the retiree for
optional coverage if such utilization does not reduce the period
the programis projected to remain financially solvent by nore
than one year in a biennium Any additional contributions for
t hese optional plans shall be paid for by the retiree, surviving
spouse, or surviving dependent children.

Sec. 14. Retirees, surviving spouses, and surviving
dependent children shall pay nonthly contributions to cover the
cost of optional plans that they elect to receive, and the
trustee shall adopt rules for the collection of additional
contributions fromretirees, surviving spouses, and surviVing
dependent children participating in the optional plans. As a
condition of electing this coverage, a retiree or surviving
spouse mnmust authorize in witing the trustee to deduct the anount
of these contributions fromthe nonthly annuity payments.

Revi sed Law
Sec. 1575.206. CONTRI BUTI ONS HELD I N TRUST FOR FUND. An
enpl oyi ng school district and its trustees:
(1) hold contributions required by this subchapter in
trust for the fund and its participants; and
(2) may not divert the contributions for any other
purpose. (V.T.1.C. Art. 3.50-4, Sec. 16(i).)
Source Law

(i) An enploying district and its trustees hold anmounts due
to the Texas public school retired enpl oyees group insurance fund
under this article in trust for the fund and its participants and
may not divert the anpunts for any other purpose.

Revisor's Note
Section 16(i), V.T.I.C Article 3.50-4, refers to an




"enploying district.” Throughout this chapter, the revised | aw
substitutes "enpl oying school district” for "enploying district”
for consistency of usage throughout this chapter.
Revi sed Law
Sec. 1575.207. | NTEREST ASSESSED ON LATE PAYMENT OF

DEPCSI TS BY EMPLOYI NG SCHOOL DI STRI CTS. An enpl oyi ng school
district that does not remit to the board of trustees al
contributions required by this subchapter before the 11th day
after the last day of the nonth shall pay to the fund:

(1) the contributions; and

(2) interest on the unpaid anounts at the annual rate
of six percent conpounded nmonthly. (V.T.I.C Art. 3.50-4, Sec.
16(h).)

Source Law

(h) An enploying district that fails to remt, before the
11th day after the last day of the nonth, all nenber deposits
required by this section to be remtted by the district for the
nmonth shall pay to the Texas public school retired enpl oyees
group insurance fund, in addition to the deposits, interest on
t he unpai d anobunts at the annual rate of six percent conpounded
nont hly.

Revi sed Law
Sec. 1575.208. CERTI FI CATI ON OF AMOUNT NECESSARY TO PAY
STATE CONTRI BUTI ONS. Not | ater than Cctober 31 preceding each
regul ar session of the |legislature, the board of trustees shal
certify the anmount necessary to pay the state contributions to
the fund to:
(1) the Legislative Budget Board; and
(2) the budget division of the governor's office.
(V.T.1.C. Art. 3.50-4, Sec. 16(f) (part).)
Source Law

(f) Before the first day of Novenber preceding each regul ar
session of the legislature, the trustee shall certify to the
Legi sl ati ve Budget Board and the budget division of the
governor's office the anobunts necessary to pay the contributions
of the state to the fund under this article for information and
revi ew.

Revi sed Law
Sec. 1575.209. CERTI FI CATI ON OF AMOUNT OF STATE
CONTRI BUTI ONS. Not | ater than August 31 of each year, the board
of trustees shall certify to the conptroller the estimted anount
of state contributions to be received by the fund for the next
fiscal year under the appropriations authorized by this chapter.
(V.T.1.C Art. 3.50-4, Sec. 16(f) (part).)




Source Law

(f) . . . Not later than August 31 of each year, the
trustee shall certify to the conptroller of public accounts the
estimated anount of state contributions to be received by the
fund for the next fiscal year under the appropriations authorized
by this article.

Revisor's Note
Section 16(f), V.T.I1.C Article 3.50-4, refers to the
"conptroller of public accounts.” Throughout this chapter, the
revised | aw substitutes "conptroller” for "conptroller of public
accounts" because Section 403.001, CGovernnent Code, defines
"conptroller” in any state statute to nean the conptroller of
publ i c accounts.

Revi sed Law

Sec. 1575.210. PAYMENT OF STATE CONTRI BUTI ONS;
RECONCI LI ATION. (a) Contributions allocated and appropri ated
under this subchapter for a state fiscal year shall be:

(1) paid fromthe general revenue fund in equal
nont hly install nments;

(2) based on the estinmated anount certified by the
board of trustees to the conptroller for that year; and

(3) subject to any express limtations specified in
t he Act nmaking the appropriation.

(b) A variation between the certified anount and the actual
anount due for the state fiscal year shall be reconciled at the
end of the fiscal year, and the annual contributions to the fund
shall be adjusted accordingly. (V.T.1.C Art. 3.50-4, Sec.

16(9) .)

Source Law

(g) Contributions allocated and appropriated under this
section shall be paid fromthe General Revenue Fund in equal
nonthly installnments, based on the annual estimate certified by
the trustee to the conptroller of public accounts for that year
and subject to any express limtations specified in the Act
maki ng the appropriation. Variations between the certified
anount and the actual anount due for the year shall be reconciled
at the close of the fiscal year and proper adjustnents in the
annual contributions to the fund shall be made.

[ Sections 1575.211-1575. 250 reserved for expansion]

SUBCHAPTER F. FEDERAL OR PRI VATE SOURCE CONTRI BUTI ONS
Revi sed Law
Sec. 1575.251. DEFINITION. In this subchapter, "enployer"
has the neani ng assi gned by Section 821.001, CGovernnent Code.




(V.T.1.C. Art. 3.50-4, Sec. 16A(a).)
Source Law

Sec. 16A. (a) In this section, "enployer"” has the neaning
assigned by Section 821.001, Governnent Code.

Revi sed Law
Sec. 1575.252. APPLI CATI ON BY EMPLOYER FOR MONEY TO PAY
STATE CONTRI BUTI ONS. An enpl oyer who applies for noney provided
by the United States or a privately sponsored source shall:

(1) if any of the nmoney will pay part or all of an
active enployee's salary, also apply for any legally avail able
noney to pay state contributions required by Subchapter E;, and

(2) imediately send any noney received for state
contributions as a result of the application to the systemfor
deposit in the general revenue fund. (V.T.I.C Art. 3.50-4,
Secs. 16A(b), (c).)

Source Law

(b) If an enployer applies for noney provided by the United
States, an agency of the United States, or a privately sponsored
source and if any of the noney will pay part or all of an active
enpl oyee's sal ary, the enployer shall apply for any legally
avai l abl e noney to pay state contributions required by Section 16
of this article.

(c) Wen an enpl oyer receives noney for state contributions
froman application made in accordance with Subsection (b) of
this section, the enployer shall inmediately send the noney to
the trustee for deposit in the General Revenue Fund of the state
treasury.

Revi sor's Note
Section 16A(b), V.T.1.C Article 3.50-4, refers to the
"United States” and "an agency of the United States." The
reference to an "agency" is omtted fromthe revised | aw because
under Section 311.005(9), Governnent Code (Code Construction
Act), "United States" includes an agency of the United States.
That definition applies to the revised | aw
Revi sed Law
Sec. 1575.253. MONTHLY CERTI FI CATI ON. An enpl oyer shal
nmonthly certify to the board of trustees in a form prescribed by
t he board:
(1) the total anount of salary paid fromfederal funds
and private grants; and
(2) the total anobunt of state contributions provided
by the funds and grants. (V.T.1.C. Art. 3.50-4, Sec. 16A(d)

(part).)




Source Law

(d) Mnthly, enployers shall
(1) report to the trustee in a formprescribed by the
trustee a certification of the total anpbunt of salary paid from
federal funds and private grants and the total anmounts provided
by the funds and grants for state contributions for the
enpl oyees; and

Revi sed Law
Sec. 1575.254. MONTHLY MAI NTENANCE OF | NFORMATI ON. An
enpl oyer shall rnonthly naintain:
(1) the nane of each enpl oyee whose salary is paid
wholly or partly froma grant;
(2) the source of the grant;
(3) the amount of the enployee's salary paid fromthe

grant;
(4) the amount of the noney provided by the grant for
state contributions for the enpl oyee; and
(5) any other information the board of trustees
determ nes is necessary to enforce this subchapter. (V.T.1.C
Art. 3.50-4, Sec. 16A(d) (part).)
Source Law

(d) Mnthly, enployers shall

(2) maintain and retain the follow ng information:

(A) the nanme of each enpl oyee paid in whole or
part froma grant;

(B) the source of the grant;

(© the amount of the enployee's salary paid from
the grant;

(D) the amount of the noney provided by the grant
for state contributions for the enpl oyee; and

(E) any other information the trustee determ nes
IS necessary to enforce this section.

Revisor's Note
Section 16A(d), V.T.1.C Article 3.50-4, refers to a
requirenent to "maintain and retain” certain information. The
reference to "retain” is omtted fromthe revised | aw because
"retain" is included within the neaning of "maintain."
Revi sed Law
Sec. 1575.255. PROOF OF COVPLI ANCE. The board of trustees

may:
(1) require an enployer to report an application for
federal or private noney;



(2) require evidence that the application includes a
request for funds available to pay state contributions for active
enpl oyees; and

(3) examne the records of an enployer to determ ne
conpliance with this subchapter and rul es adopted under this
subchapter. (V.T.1.C. Art. 3.50-4, Sec. 16A(e).)

Source Law

(e) The trustee may:

(1) require fromenployers reports of applications for
noney;

(2) require evidence that the applications include
requests for funds available to pay state contributions to the
program for active enployees paid fromthe grant; and

(3) examne the records of any enployer to determ ne
conpliance with this section and rul es pronul gated under it.

Revi sed Law
Sec. 1575.256. CRI M NAL OFFENSE: FAI LURE OF ADM NI STRATOR
TO COWPLY. (a) An administrator of an enployer conmmts an
offense if the adm nistrator knowingly fails to conply with this
subchapt er
(b) An offense under this section is a Cass C m sdeneanor.
(V.T.1.C. Art. 3.50-4, Secs. 16A(f), (9).)
Source Law

(f) A person conmits an offense if the person is an
adm ni strator of an enployer and knowingly fails to conply with
this section.

(g) An offense under Subsection (f) of this sectionis a
Cl ass C m sdeneanor.

Revi sed Law

Sec. 1575.257. CIVIL SANCTI ONS FOR FAlI LURE OF EMPLOYER TO
COWPLY. (a) An enployer who fails to comply with this subchapter
may not apply for or spend any noney received froma federal or
private grant.

(b) The board of trustees shall report an all eged
nonconpl i ance with this subchapter to the attorney general, the
Legi sl ati ve Budget Board, the conptroller, and the governor.

(c) On receipt of a report under Subsection (b), the
attorney general shall bring a wit of mandanus agai nst the
enpl oyer to conpel conpliance with this subchapter. (V.T.1.C.
Art. 3.50-4, Sec. 16A(h).)

Source Law

(h) An enployer who fails to conply with this section may
not, after the failure, apply for or spend any noney from a



federal or private grant. The trustee shall report alleged
nonconpl i ance to the attorney general, the Legislative Budget
Board, the conptroller of public accounts, and the governor. The
attorney general shall bring a wit of mandanus agai nst the

enpl oyer to conpel conpliance with this section.

[ Sections 1575. 258-1575. 300 reserved for expansion]

SUBCHAPTER G TEXAS PUBLI C SCHOOL EMPLOYEES GROUP | NSURANCE FUND
Revi sed Law
Sec. 1575.301. FUND; ADM NI STRATION. (a) The Texas public
school enpl oyees group insurance fund is a trust fund with the
conptroller, who is custodian of the fund.
(b) The board of trustees shall adm nister the fund.
(V.T.1.C. Art. 3.50-4, Sec. 15(a) (part).)
Source Law

Sec. 15. (a) The school enployees group insurance fund is
created. The conptroller is the custodian of the fund, and the
trustee shall adm nister the fund.

Revisor's Note

Section 15(a), V.T.1.C. Article 3.50-4, refers to the
creation of the "school enployees group insurance fund."” The
revised law refers to the fund as a "trust fund" to accurately
describe the fund and for consistency wth the description of
other, simlar funds in this subtitle. 1In addition, the revised
law omts the reference to the creation of the fund because that
provi sion i s executed.

Revi sed Law
Sec. 1575.302. PAYMENTS I NTO FUND. The follow ng shall be
paid into the fund:
(1) contributions fromactive enpl oyees and the state,
i ncluding contributions for optional coverages;
(2) investnent incone;
(3) appropriations for inplenentation of the group
program and
(4) other noney required or authorized to be paid into
the fund. (V.T.1.C Art. 3.50-4, Sec. 15(a) (part).)
Source Law

(a) . . . Al contributions fromactive enpl oyees,
retirees, and the state, contributions for optional coverages,
i nvestment incone, appropriations for inplenmentation of this
program and other noney required or authorized to be paid into
the fund shall be paid into the fund.



Revi sed Law
Sec. 1575.303. PAYMENTS FROM FUND. (a) The follow ng
shall, wthout state fiscal year limtation, be paid fromthe
f und:

(1) the appropriate premuns to a carrier providing
group coverage under a plan under this chapter

(2) clains for benefits under the group coverage; and

(3) noney spent by the board of trustees to adm nister
the group program

(b) The appropriate portion of the contributions to the
fund to provide for incurred but unreported claimreserves and
contingency reserves, as determ ned by the board of trustees,
shall be retained in the fund. (V.T.1.C Art. 3.50-4, Sec. 15(a)
(part).)
Source Law

(a) . . . Fromthe fund shall be paid, without state
fiscal year limtation, the appropriate premuns to the carrier
or carriers providing group coverage under the plan or plans
under this article, clainms for benefits under the group coverage,
and the amounts expended by the trustee for admi nistration of the
program The appropriate portion of the contributions to the
fund to provide for incurred but unreported claimreserves and
contingency reserves, as determ ned by the trustee, shall be
retained in the fund.

Revi sed Law
Sec. 1575.304. TRANSFER OF CERTAI N CONTRI BUTI ONS. The board
of trustees shall transfer into the fund the anmounts deducted
fromannuities for contributions. (V.T.1.C. Art. 3.50-4, Sec.
15(b).)

Source Law

(b) The trustee shall transfer the amounts deducted from
annuities for contributions into the fund.

Revi sed Law
Sec. 1575.305. |INVESTMENT OF FUND. The board of trustees
may i nvest noney in the fund in the manner provided by Subchapter
D, Chapter 825, CGovernment Code, for assets of the system
(V.T.1.C. Art. 3.50-4, Sec. 15(d).)
Source Law

(d) The trustee may invest and reinvest the noney in the
fund as provided by Subchapter D, Chapter 825, Governnent Code,
for assets of the Teacher Retirenment System of Texas.



Revi sor's Note
Section 15(d), V.T.1.C Article 3.50-4, refers to the power
of the board of trustees to "invest and reinvest" noney. The
revised law omts "reinvest" because the power to invest includes
the power to reinvest.

Revi sed Law
Sec. 1575.306. EMPLOYEE CONTRI BUTI ONS PROPERTY OF FUND ON

RECEI PT; NO REFUND. A contribution froman active enpl oyee:

(1) is the property of the fund on receipt by the
system and

(2) may not be refunded to the active enpl oyee under
any circunstances, including term nation of enploynent. (V.T.1.C
Art. 3.50-4, Sec. 16(d).)

Source Law

(d) Contributions fromactive enpl oyees becone the property
of the fund on receipt by the trustee and may not be refunded to
the active enpl oyee under any circunstances, including
term nation of enploynent.

[ Sections 1575.307-1575. 350 reserved for expansion]

SUBCHAPTER H.  COORDI NATED CARE NETWORK
Revi sed Law
Sec. 1575.351. DEFINITIONS. In this subchapter:
(1) "Credentialing conmttee” neans a credentialing
commttee created by the board of trustees under Section
1575. 354.

(2) "Health care provider" neans:

(A) an individual licensed as a health care
practitioner; or
(B) a health care facility.

(3) "Network"™ means the coordinated care network
est abl i shed by the board of trustees under this subchapter.
(V.T.1.C. Art. 3.50-4, Sec. 18C(j); New.)

Source Law

(j) In this section, "health care provider"” means an
i ndividual licensed as a health care practitioner, or a health
care facility.

Revi sor's Note
The definitions of "credentialing conmttee"” and "network"
are added to the revised |aw for drafting conveni ence and to
elimnate frequent, unnecessary repetition of the substance of
each definition. Related changes necessary to ensure consi stent
use of term nol ogy have been nmade throughout this subchapter.




Revi sed Law
Sec. 1575.352. | MPLEMENTATI ON AND ADM NI STRATI ON. The board
of trustees may inplenent and adm ni ster a coordinated care
network for the group program (V.T.1.C Art. 3.50-4, Sec.

18C(a) (part).)

Source Law

Sec. 18C. (a) The trustee nmay take action as it determ nes
to be necessary to inplenment and adm nister a coordi nated care
network for the program

Revi sed Law
Sec. 1575.353. CONTRACTS W TH HEALTH CARE PROVI DERS AND
OTHERS. As the board of trustees determnes is necessary to
i npl ement and adm ni ster the network, the board may contract with
a health care provider or other individuals or entities.
(V.T.1.C. Art. 3.50-4, Secs. 18C(a) (part), (b).)
Source Law

(a) . . . The trustee may contract with health care
practitioners or facilities and .

(b) The trustee may contract with additional individuals or
entities as the trustee determ nes to be necessary to inplenent
and adm ni ster the network.

Revi sed Law
Sec. 1575.354. CREDENTI ALI NG COW TTEES. The board of
trustees may establish credentialing conmttees to evaluate the
qualifications of health care providers to participate in the
network. (V.T.1.C. Art. 3.50-4, Sec. 18C(a) (part).)
Source Law

(a) . . . The trustee . . . may establish credentialing
conmttees to evaluate the qualifications of those practitioners
and facilities.

Revi sed Law
Sec. 1575.355. IMMUNITY FROM LI ABI LI TY ARI SI NG FROM ACTS OR

OM SSI ONS OF HEALTH CARE PROVIDER (a) The follow ng are not
liable for damages arising froman act or om ssion of a health
care provider participating in the network:

(1) the systemand its officers and enpl oyees,
including the board of trustees;

(2) the group program

(3) the fund; and

(4) a nenber of an advisory conmittee to the board of

trust ees.
(b) A health care provider participating in the network is



an i ndependent contractor and is responsible for the provider's
acts or omssions. (V.T.1.C. Art. 3.50-4, Sec. 18C(c).)
Source Law

(c) The trustee, the Texas public school enployees group
i nsurance program the school enployees group insurance fund, and
the board of trustees, officers, advisory commttee nenbers, and
enpl oyees of the trustee are not liable for damages arising from
the acts or om ssions of health care providers who are
participating health care providers in the coordinated care
network established by the trustee. Those health care providers
are i ndependent contractors and are responsible for their own
acts and om ssions.

Revi sed Law
Sec. 1575.356. I MMUNITY FROM LI ABI LI TY ARI SI NG FROM

EVALUATI ON OF QUALI FI CATIONS OR CARE. The followi ng are not
Iiable for damages arising froman act, including a statenent,
determ nation, report of an act, or reconmendation, commtted
wi thout malice in the course of the evaluation of the
qualifications of a health care provider or of the patient care
provided by a health care provider participating in the network:

(1) the systemand its officers and enpl oyees,
including the board of trustees;

(2) the group program

(3) the fund;

(4) a nenber of an advisory conmittee to the board of
trustees; and

(5) a nenber of a credentialing conmttee. (V.T.I1.C
Art. 3.50-4, Sec. 18C(d).)

Source Law

(d) The trustee, the Texas public school enployees group
i nsurance program the school enployees group insurance fund, or
a nmenber of a credentialing commttee, or the board of trustees,
of ficers, advisory conmttee nmenbers, or enployees of the trustee
are not liable for damages arising fromany act, statenent,
determ nati on, recomrendati on nmade, or act reported, w thout
malice, in the course of the evaluation of the qualifications of
health care providers or of the patient care rendered by those
provi ders.

Revi sed Law
Sec. 1575.357. |IMMUNITY FROM LI ABI LI TY ARl SI NG FROM ACTS
RELATI NG TO CREDENTI ALI NG COW TTEE. An individual, a health care
provider, or a nedical peer review conmttee is not liable for
damages arising froman act commtted without malice that
consi sts of:




(1) participating in the activity of a credentialing
conmittee; or
(2) furnishing records, information, or assistance to
a credentialing conmttee. (V.T.1.C. Art. 3.50-4, Sec. 18C(f).)
Source Law

(f) An individual, a health care provider, or a nedical
peer review conmrittee that, without nmalice, participates in a
credentialing commttee activity or furnishes records,
information, or assistance to a credentialing commttee is not
liable for damages arising fromthat act.

Revi sed Law
Sec. 1575.358. OPEN MEETI NGS LAW NOT APPLI CABLE TO
CREDENTI ALI NG COW TTEE. The proceedi ngs of a credentialing
commttee are not subject to Chapter 551, Governnent Code.
(V.T.1.C. Art. 3.50-4, Sec. 18C(e) (part).)
Source Law

(e) . . . The proceedings of a credentialing conmttee are
not subject to the open neetings |aw, Chapter 271, Acts of the
60t h Legi sl ature, Regul ar Session, 1967 (Article 6252-17,
Vernon's Texas Civil Statutes), and its subsequent
amendnent s.

Revi sor's Note

(1) Section 18C(e), V.T.I.C Article 3.50-4, refers to
Chapter 271, Acts of the 60th Legislature, Regular Session, 1967
(Article 6252-17, Vernon's Texas Cvil Statutes). That statute
was codified in 1993 as Chapter 551, Governnment Code. The
revised law is drafted accordingly.

(2) Section 18C(e), V.T.I.C Article 3.50-4, refers to a
certain state statute "and its subsequent anendnents.” The
revised law omts the quoted | anguage as unnecessary because
under Section 311.027, Governnent Code (Code Construction Act),
unl ess expressly provided otherwi se, a reference to a statute
applies to all reenactnents, revisions, or anendnents of the
statute.

Revi sed Law
Sec. 1575.359. RECORDS AND PROCEEDI NGS OF CREDENTI ALI NG
COWM TTEE NOT SUBJECT TO SUBPCENA. Except to the extent required
by the constitution of this state or the United States, the
records and proceedings of a credentialing comrttee and a
conmmuni cation nmade to a credentialing commttee are not subject
to court subpoena. (V.T.I.C Art. 3.50-4, Sec. 18C(e) (part).)
Source Law

(e) . . . Except to the extent required by the



constitution of this state or the United States, the records and
proceedi ngs of a credentialing conmttee and a conmuni cati on nmade
to a credentialing conmttee are not subject to court subpoena.

Revi sed Law
Sec. 1575.360. CONFI DENTI ALI TY. Except as ot herw se
provi ded by this subchapter:
(1) proceedings and records of a credentialing
conmittee are confidential; and
(2) a conmmunication nmade to a credentialing commttee
is privileged. (V.T.1.C. Art. 3.50-4, Sec. 18C(e) (part).)
Source Law

(e) Except as otherw se provided by this article, al
proceedi ngs and records of a credentialing commttee are
confidential, and all comuni cations nmade to a credentialing
conmittee are privil eged.

Revi sed Law
Sec. 1575.361. DI SCLOSURE TO HEALTH CARE PROVI DER.
Di scl osure of confidential credentialing commttee information
that is relevant to the matter under review to an affected health
care provider is not a waiver of the confidentiality requirenments
under this subchapter. (V.T.1.C. Art. 3.50-4, Sec. 18C(Q).)
Source Law

(g) Disclosure of confidential credentialing commttee
information to the affected health care provider that is rel evant
to the matter under review does not constitute a waiver of the
confidentiality requirenents inposed under this article.

Revi sed Law
Sec. 1575.362. DI SCLOSURE TO CERTAIN ENTITIES. (a) A
witten or oral comrunication nade to a credentialing commttee,
or a record or proceeding of the commttee, may be disclosed to
an appropri ate:
(1) state or federal agency, including a state board
of registration or |icensing;
(2) national accreditation body; or
(3) nedical peer review conmttee.
(b) A disclosure under this section is not a waiver of the
confidential and privileged nature of the information. (V.T.I.C
Art. 3.50-4, Sec. 18C(h).)

Source Law

(h) A witten or oral comrunication nmade to a credentialing
commttee, and the records and proceedi ngs of such a commttee,
may be disclosed to appropriate state or federal agencies,



nati onal accreditation bodies, state boards of registration or
licensure, or nedical peer review comrittees. A disclosure under
this subsection does not constitute a waiver of the confidenti al
and privileged nature of the information.

Revi sed Law

Sec. 1575.363. DI SCLOSURE TO DEFENDANTS IN CI VI L ACTI ONS.
(a) Any of the follow ng persons naned as a defendant in any
civil action filed as a result of participation in the
credentialing process may use, including in the person's own
def ense, otherw se confidential information obtained for
legitimate internal business and professional purposes:

(1) the systemand its officers and enpl oyees,
including the board of trustees;

(2) a credentialing conmttee;

(3) a person participating in a credentialing review,

(4) a health care provider

(5) the group program and

(6) a nenber of an advisory conmttee.

(b) Use of information under this section is not a waiver
of the confidential and privileged nature of the information.
(V.T.1.C. Art. 3.50-4, Sec. 18C(i).)

Source Law

(1) A credentialing commttee, a person participating in a
credentialing review, a health care provider, the trustee, the
Texas public school enployees group insurance program or the
board of trustees, officers, advisory conmttee nenbers, or
enpl oyees of the trustee that are naned as defendants in any
civil action filed as a result of participation in the
credentialing process nmay use otherw se confidential information
obtained for legitimate internal business and professional
pur poses, including use in their own defense. Use of information
under this subsection does not constitute a waiver of the
confidential and privileged nature of the information.

[ Sections 1575. 364-1575. 400 reserved for expansion]

SUBCHAPTER | . RETI REES ADVI SORY COW TTEE
Revi sed Law
Sec. 1575.401. DEFINITION. In this subchapter, "commttee"
means the Retirees Advisory Conmttee. (New.)
Revisor's Note
The definition of "conmttee" is added to the revised | aw
for drafting convenience and to elimnate frequent, unnecessary
repetition of the substance of the definition.
Revi sed Law
Sec. 1575.402. APPO NTMENT OF COW TTEE MEMBERS. (a) The




Retirees Advisory Conmttee is conposed of the follow ng nine
menbers appoi nted by the board of trustees:
(1) one nenber who is an active school adm nistrator
(2) one nenber who is a retired school adm nistrator
(3) two nenbers who are active teachers;
(4) three nenbers who are retired teachers;
(5) one nenber who is an active nenber of the
auxiliary personnel of a school district; and
(6) one nenber who is a retired nmenber of the
auxi liary personnel of a school district.

(b) A person is not eligible for appointnment as a nenber of
the commttee if the person is required to register as a | obbyi st
under Chapter 305, Governnent Code. (V.T.1.C Art. 3.50-4, Secs.
6(a), (f).)

Source Law

Sec. 6. (a) There is created a Retirees Advisory Conmittee
conposed of nine nmenbers appointed by the trustee. One nenber
shall be an active school adm nistrator. One nenber shall be a
retired school adm nistrator. Two nmenbers shall be active
teachers. Three nenbers shall be retired teachers. One nenber
shal |l be an active nenber of the auxiliary personnel of a school
district. One nenber shall be a retired nenber of the auxiliary
per sonnel .

(f) A person is not eligible for appointnment as a nenber of
the advisory conmttee if the person is required to register with
the secretary of state under Chapter 422, Acts of the 63rd
Legi sl ature, Regul ar Session, 1973 (Article 6252-9c, Vernon's
Texas Civil Statutes).

Revi sor's Note

(1) Section 6(a), V.T.I1.C. Article 3.50-4, refers to the
creation of the Retirees Advisory Conmittee. The revised |aw
omts the reference to the creation of the comm ttee because that
provi sion i s executed.

(2) Section 6(f), V.T.I1.C. Article 3.50-4, refers to a
person "required to register wwth the secretary of state under
Chapter 422, Acts of the 63rd Legislature, Regular Session, 1973

(Article 6252-9¢c, Vernon's Texas Civil Statutes)." That statute
was codified in 1985 as Chapter 305, Governnment Code. The
revised law is drafted accordingly. |In addition, the revised | aw

omts the reference to the secretary of state because under
Chapter 304, Acts of the 72nd Legi sl ature, Regul ar Session, 1991,
a person fornerly required to register with the secretary of
state nust now register with the Texas Ethics Comm ssion under
Chapter 305, Governnent Code. A reference to the Texas Ethics
Comm ssion i s unnecessary because Chapter 305, Governnent Code,



provides for registration only with that agency.
Revi sed Law

Sec. 1575.403. TERMS. (a) Menbers of the conmttee serve
staggered four-year terns.

(b) Five nenbers' terns, including the terns of the active
school adm nistrator, one active teacher, two retired teachers,
and the retired nmenber of the auxiliary personnel, expire
February 1, 2002, and every fourth year after that date.

(c) The remaining nenbers' terns expire February 1, 2004,
and every fourth year after that date. (V.T.1.C Art. 3.50-4,
Sec. 6(b) (part).)

Source Law

(b) Menbers of the commttee serve for staggered terns of
four years. Five nenbers' terns, including the active school
adm ni strator, one active teacher, two retired teachers, and the
retired nmenber of the auxiliary personnel, expire February 1,
1986, and every fourth year after that date. The renaining
menbers' ternms expire February 1, 1988, and every fourth year
after that date.

Revi sed Law
Sec. 1575.404. VACANCY. The board of trustees shall fill a
vacancy on the conmittee by appointing a person who neets the
qualifications applicable to the vacated position. (V.T.1.C
Art. 3.50-4, Sec. 6(b) (part).)
Source Law

(b) . . . The trustee shall fill each vacancy on the
commttee with a person who neets the qualifications of the
vacat ed position.

Revi sed Law
Sec. 1575.405. MEETINGS. (a) The commttee shall neet:
(1) at least tw ce each year; and
(2) at the call of the board of trustees.
(b) If there is an energency, the commttee may neet at the
call of a majority of the nmenbers of the conmttee. (V.T.1.C
Art. 3.50-4, Sec. 6(e).)

Source Law

(e) The advisory conmittee shall neet at |east tw ce per
year, and at the call of the trustee. 1In the event of an
energency, the advisory commttee may neet at the call of a
majority of the nenbers of the commttee.

Revi sed Law
Sec. 1575. 406. DUTI ES. The comm ttee shall:




(1) hold public hearings on group coverage;

(2) recommend to the board of trustees m ni num
standards and features of a plan under the group programthat the
comm ttee considers appropriate; and

(3) reconmmend to the board of trustees desirable
changes in rules and | egislation affecting the group program
(V.T.1.C. Art. 3.50-4, Sec. 6(c).)

Source Law

(c) The conmittee shall:
(1) hold public hearings on group insurance benefits;
(2) recommend to the trustee m ni mum standards and
features of the plan or plans that it considers appropriate; and
(3) recommend to the trustee desirable changes in
rules and |l egislation affecting the program

Revi sed Law
Sec. 1575.407. PROCEDURAL RULES. The board of trustees
shal | adopt procedural rules for the conmttee to followin
i npl ementing its powers and duties under this subchapter
(V.T.1.C. Art. 3.50-4, Sec. 6(d).)
Source Law

(d) The trustee shall adopt procedural rules for the
commttee to followin carrying out its powers and duties under
this section.

Revi sed Law
Sec. 1575.408. RElI MBURSEMENT FOR ACTUAL AND REASONABLE
EXPENSES. A conmittee nmenber is entitled to reinbursenent for
actual and reasonabl e expenses incurred in perform ng functions
as a commttee nenber. (V.T.1.C. Art. 3.50-4, Sec. 6(Q).)
Source Law

(g) A nenber of the advisory conmmttee is entitled to
rei mbursenent for actual and reasonabl e expenses incurred in
perform ng functions as a menber of the conmttee.

[ Sections 1575.409-1575. 450 reserved for expansion]

SUBCHAPTER J. ACCOUNTI NG REPORTS, AND RECORDS
Revi sed Law

Sec. 1575.451. ANNUAL ACCOUNTING (a) In this section,
"plan year" neans the period beginning on Septenber 1 and endi ng
on the follow ng August 31.

(b) Goup coverage purchased under this chapter nust
provi de for an accounting to the board of trustees by each
carrier providing the coverage.




(c) The accounting nust be submtted:
(1) not later than the 90th day after the |ast day of
each plan year; and
(2) on a formapproved by the board of trustees.
(d) Each carrier shall prepare any other report that the
board of trustees considers necessary.
(e) A carrier may not assess an extra charge for an
accounting report. (V.T.1.C. Art. 3.50-4, Secs. 2(8), 10(b).)
Source Law

Sec. 2. In this article:

(8) "Policy year" or "year" neans the period begi nning
on Septenber 1 of one year and ending on August 31 of the
foll ow ng year.

[ Sec. 10]

(b) Insurance coverage purchased under this article shal
provi de for an accounting to the trustee by each carrier
provi ding coverage not |ater than the 90th day after the end of
each policy year. The accounting shall be on a form approved by
the trustee. Oher reports shall be prepared by each carrier if
consi dered necessary by the trustee. An extra charge may not be
assessed by the carrier for the accounting reports.

Revi sed Law
Sec. 1575.452. ANNUAL REPCRT. Not later than the 180th day

after the |l ast day of each state fiscal year, the board of
trustees shall submt a witten report to the departnent
concerning the group coverages provided to and the benefits and
services being received by individuals covered under this
chapter. (V.T.1.C. Art. 3.50-4, Sec. 10(a).)

Source Law

Sec. 10. (a) Not later than the 180th day after the end of
each state fiscal year, the trustee shall nmake a witten report
to the State Board of Insurance concerning the insurance
coverages provided and the benefits and services being received
by persons insured under this article.

Revi sed Law
Sec. 1575.453. STUDY AND REPORT BY BOARD OF TRUSTEES. (a)
The board of trustees shall study the operation and
adm ni stration of this chapter, including:

(1) conducting surveys and preparing reports on
financing group coverages and health benefit plans available to
participants; and

(2) studying the experience and projected cost of




cover age.

(b) The board of trustees shall report to the |legislature
at each regul ar session on the operation and adm nistration of
this chapter. (V.T.1.C. Art. 3.50-4, Sec. 17(a).)

Source Law

Sec. 17. (a) The trustee shall study the operation and
adm nistration of this article, including surveys and reports on
financing group insurance coverages and health benefits pl ans
avai lable to retirees, and the experience and projected cost of
coverage and benefits. The trustee shall make a report to the
| egi sl ature at each regular legislative session relating to the
operation and adm nistration of this article.

Revi sed Law
Sec. 1575.454. REPORTS BY AND EXAM NATI ON OF CARRI ER. Each
contract entered into under this chapter between the board of
trustees and a carrier nust require the carrier to:

(1) furnish to the board in a tinmely manner reasonabl e
reports that the board determ nes are necessary to inplenment this
chapter; and

(2) permt the board and the state auditor to exam ne
records of the carrier as necessary to inplenment this chapter
(V.T.1.C. Art. 3.50-4, Sec. 17(b).)

Source Law

(b) Each contract entered into under this article shal
include provisions requiring carriers to:

(1) furnish to the trustee on a tinmely basis
reasonabl e reports that the trustee determ nes are necessary to
carry out its functions under this article; and

(2) permt the trustee and State Auditor to exam ne
records of the carriers as may be necessary to carry out this
article.

Revi sed Law
Sec. 1575.455. PUBLIC INSPECTION. A report required by this
chapter shall be rmade available for public inspection in a form
that protects the identity of individual claimnts. (V.T.1.C
Art. 3.50-4, Sec. 10(c).)

Source Law

(c) Al reports required by this article shall be nade
avai |l abl e for public inspection in a formthat protects the
identity of individual clainmants.

Revi sed Law
Sec. 1575. 456. CONFI DENTI ALI TY OF RECORDS. (a) Secti on




825. 507, CGovernnment Code, applies to information in records in
the custody of the systemrelating to a retiree, active enpl oyee,
annuitant, or beneficiary under the group program

(b) The system may disclose to a health or benefit provider
information in the records of an individual that the system
determ nes is necessary to adm nister the group program
(V.T.1.C. Art. 3.50-4, Sec. 18B.)

Source Law

Sec. 18B. (a) Section 825.507, Governnent Code, concerning
the confidentiality of information in records that are in the
custody of the Teacher Retirenent System of Texas, applies to
information in records that are in the custody of the retirenent
systemregarding retirees, active enployees, annuitants, or
beneficiaries under the Texas Public School Enployees G oup
| nsurance Program

(b) The retirenment system may disclose to health and
benefit providers information in the records of an individual
that the retirenent systemdeterm nes to be necessary to
adm ni ster the program

[ Sections 1575.457-1575. 500 reserved for expansion]

SUBCHAPTER K. EXPULSI ON FOR FRAUD
Revi sed Law
Sec. 1575.501. EXPULSI ON FOR FRAUD. After notice and

hearing as provided by this subchapter, the board of trustees may
expel fromparticipation in the group programa retiree, active
enpl oyee, dependent, surviving spouse, or surviving dependent
chil d who:

(1) submts a fraudulent claimor application for
coverage under the group program or

(2) defrauds or attenpts to defraud a health benefit
pl an of fered under the group program (V.T.1.C Art. 3.50-4,
Sec. 18A(a).)

Source Law

Sec. 18A. (a) After notice and hearing as provided by this
section, the trustee may expel fromparticipation in the Texas
Publ i ¢ School Enpl oyees G oup I nsurance Programany retiree,
active enpl oyee, surviving spouse, dependent, or surviving
dependent child who submits a fraudul ent clai munder, or has
defrauded or attenpted to defraud, any health benefits plan
of fered under the program

Revi sed Law
Sec. 1575.502. HEARING On receipt of a conplaint or on its
own notion, the board of trustees may call and hold a hearing to




determ ne whether an individual has acted in the manner descri bed
by Section 1575.501. (V.T.I.C Art. 3.50-4, Sec. 18A(b).)
Source Law

(b) Onits notion or on the receipt of a conplaint, the
trustee may call and hold a hearing to determ ne whether a person
has submitted a fraudul ent claimunder, or has defrauded or
attenpted to defraud, any health benefits plan offered under the
Texas Public School Enployees G oup Insurance Program

Revi sed Law
Sec. 1575.503. CONTESTED CASE. A proceeding under this
subchapter is a contested case under Chapter 2001, CGovernnent
Code. (V.T.1.C Art. 3.50-4, Sec. 18A(c).)
Source Law

(c) A proceeding under this section is a contested case
under the Adm nistrative Procedure and Texas Regi ster Act
(Article 6252-13a, Vernon's Texas Civil Statutes).

Revi sor's Note

Section 18A(c), V.T.1.C. Article 3.50-4, refers to the
Adm ni strative Procedure and Texas Register Act (Article
6252-13a, Vernon's Texas Cvil Statutes). The relevant part of
that statute was codified in 1993 as Chapter 2001, CGovernnent
Code. The revised law is drafted accordingly.

Revi sed Law

Sec. 1575.504. EXPULSI ON AT CONCLUSI ON OF HEARI NG At the
concl usi on of the hearing under Section 1575.502, if the board of
trustees determnes that the individual acted in the manner
descri bed by Section 1575.501, the board shall expel the
i ndi vidual fromparticipation in the group program (V.T.I.C.
Art. 3.50-4, Sec. 18A(d).)

Source Law

(d) If the trustee, at the conclusion of the hearing,
i ssues a decision that finds that the accused submtted a
fraudul ent claimor has defrauded or attenpted to defraud any
heal th benefits plan offered under the Texas Public School
Enpl oyees Group I nsurance Program the trustee shall expel the
person from participation in the program

Revi sed Law
Sec. 1575.505. EFFECT OF EXPULSI ON. An individual expelled
fromparticipation in the group program may not be covered by a
heal th benefit plan offered under the group programfor a period
determ ned by the board of trustees, not to exceed five years,
begi nning on the date the expul sion takes effect. (V.T.1.C




Art. 3.50-4, Sec. 18A(f).)
Source Law

(f) A person expelled fromthe Texas Public School
Enpl oyees Group I nsurance Program may not be insured by any
heal th insurance plan offered by the programfor a period, to be
determ ned by the trustee, of up to five years fromthe date the
expul sion takes effect.

Revi sor's Note
Section 18A(f), V.T.I1.C. Article 3.50-4, refers to "any
heal th i nsurance plan." The revised | aw substitutes "health
benefit plan" for "health insurance plan" because "health benefit
plan" is the defined termand it is clear that the |egislature
i ntended the provision to apply to all health benefit plans
of f er ed.

Revi sed Law
Sec. 1575.506. APPEAL. An appeal of a determ nation by the
board of trustees under this subchapter is under the substantial
evidence rule. (V.T.1.C. Art. 3.50-4, Sec. 18A(e).)
Source Law

(e) The substantial evidence rule shall be used on any
appeal of a decision of the trustee under this section.

[ Sections 1575.507-1575. 800 reserved for expansion]

SUBCHAPTER R COVERAGE OF ACTI VE EMPLOYEES OF
PARTI CI PATI NG SCHOOL DI STRI CTS
Revi sed Law
Sec. 1575.801. PARTI Cl PATI ON BY PUBLI C SCHOOL DI STRI CTS.
(a) A public school district may elect to participate in the
group program
(b) A district that participates in the group program nust
accept the schedul e of costs adopted by the board of trustees.
(c) The sumof premuns and administrative fees received
from participating school districts and the active enpl oyees of
the participating school districts nust cover all expenses of
school district enployee participation in the group program
(V.T.1.C. Art. 3.50-4, Secs. 7A(a) (part), (c) (part).)
Source Law

Sec. 7A. (a) A public school district my elect to
participate in the program provided under this article. A
district that elects to participate nust accept the schedul e of
costs adopted by the trustee.

(c) . . . The sumof premuns and adm nistrative fees



received fromparticipating school districts and active enpl oyees
nmust cover all expenses of school district enployee participation
in the program

Revi sed Law
Sec. 1575.802. BOARD OF TRUSTEES REGULATI ON OF
PARTI Cl PATI ON BY SCHOOL DI STRICTS. (a) The board of trustees by
rul e shall provide:
(1) eligibility requirenments for participation by a
school district in the group program
(2) restrictions on the ability of a school district
to begin or discontinue participation in the group program
(3) admnistrative fees to be paid by participating
school districts to cover the board' s adm nistrative costs in
extending the group programto active enpl oyees; and
(4) requirenents to mnimze the effects of adverse
sel ection on the group program
(b) The eligibility requirenments under Subsection (a)(1)
may i nclude criteria based on size.
(c) The restrictions under Subsection (a)(2) may include:
(1) a mninmumperiod of participation; and
(2) Ilimted periods for elections to begin or
di scontinue participation. (V.T.1.C. Art. 3.50-4, Sec. 7A(b).)
Source Law

(b) The trustee by rule shall provide:

(1) eligibility requirenments for participation by a
school district, which may include criteria based on size;

(2) restrictions on the ability of a school district
to begin or discontinue participation, which may include a
m ni mum period of participation and limted periods for elections
to begin or discontinue participation;

(3) admnistrative fees to be paid by participating
school districts to cover the trustee's admnistrative costs in
extending the programto active enpl oyees; and

(4) requirenents to mnimze the effects of adverse
sel ection on the program

Revi sed Law

Sec. 1575.803. PARTI Cl PATI ON BY ACTI VE EMPLOYEES AND
DEPENDENTS. (a) An active enployee of a participating school
district may elect to participate in the group program

(b) A school district may not offer a financial incentive
to an active enployee for declining to participate in the group
program

(c) An active enployee of a participating school district
is entitled to obtain coverage for dependents in the same nmanner
as a participating retiree. (V.T.1.C. Art. 3.50-4, Sec. 7A(d).)




Source Law

(d) Participation by an active enpl oyee of a participating
school district is optional with the enpl oyee. A school district
may not offer a financial incentive to an active enpl oyee for
declining to participate in the program An active enployee is
entitled to obtain coverage for dependents in the sanme manner as
a participating retiree.

Revi sed Law

Sec. 1575.804. ALTERNATI VE HEALTH BENEFI T PLAN FOR ACTI VE
EMPLOYEES. A school district that participates in the group
program nmay offer an alternative health benefit plan to its
active enployees during the period of its participation if the
board of trustees approves the plan as providing contributions,
participation, and a design that are in accordance with sound
group benefit underwiting principles. (V.T.1.C. Art. 3.50-4,
Sec. 7A(a) (part).)

Source Law

(a) . . . Adistrict may offer an alternative health
benefit plan to its active enployees during the period of its
participation in the programif the trustee approves the plan as
provi ding contributions, participation, and a design that are in
accordance with sound group benefit underwriting principles.

Revi sed Law
Sec. 1575.805. OPTI ONAL GROUP COVERAGES FOR ACTI VE
EMPLOYEES. (a) The board of trustees shall provide optiona
group coverages for active enployees participating in the group
program
(b) The coverages may be conbined with or simlar to, but
separate from coverages provided to retirees. (V.T.1.C
Art. 3.50-4, Sec. 7A(c) (part).)
Source Law

(c) The trustee shall provide optional group coverages for
active enployees participating in the program The coverages nmay
be conbined with or simlar to, but separate from coverages
provided to retirees.

Revi sed Law
Sec. 1575.806. SCHOOL DI STRI CT CONTRI BUTI ON FOR ACTI VE
EMPLOYEES. (a) Each participating school district shal
contribute for each of its enployees covered under the group
program an anmount equal to at |east 75 percent of the cost for
t he enpl oyee only.
(b) The district shall certify to the board of trustees the




amount the district will contribute nonthly.

(c) The board of trustees shall determne if the nonthly
contribution is sufficient to underwite the plan for the
di strict based on sound group benefit underwiting principles. A
determ nation by the board under this subsection is final

(d) Each enpl oyee covered under the group program shall pay
that portion of the cost of coverage sel ected by the enpl oyee
t hat exceeds the amount of the enployer contribution. (V.T.1.C
Art. 3.50-4, Secs. 7A(e), (f).)

Source Law

(e) Each participating school district shall contribute for
each district enployee covered by the program an anmount equal to
not |l ess than 75 percent of the cost for the enpl oyee only of the
pl ans of group coverages authorized by the trustee for active
enpl oyees. The district shall certify to the trustee the anmount
the district will contribute nonthly toward the cost of coverage.
The trustee shall determne if the anount is sufficient to
underwite the plan for the district based on sound group benefit
underwiting principles. A determ nation by the trustee under
this subsection is final

(f) Each enpl oyee covered by the program shall pay that
portion of the cost of coverage selected by the enployee that
exceeds the anmount of enployer contributions.

Revi sed Law
Sec. 1575.807. ADDI TI ONAL STATE CONTRI BUTI ONS AUTHORI ZED.
The state may contribute to the fund an anount in addition to the
contribution required by Section 1575.202 to assist in the
expansion of the group programto active enpl oyees of
participating school districts. (V.T.1.C. Art. 3.50-4, Sec.
7A(h).)

Source Law

(h) The state may nmake contributions to the fund in
addition to those required by Section 16(b) of this article for
t he purpose of assisting in the expansion of the programto
active enpl oyees.

Revi sor's Note
(End of Chapter)

(1) Section 7A(g), V.T.1.C. Article 3.50-4, refers to the
deposit of certain fees that expired after the 1996-1997 school
year. The revised law omts the provision as executed. The
omtted | aw reads:

(g) The trustee shall deposit in the fund all fees
col | ected under Section 44(d), Chapter 812, Acts of the 73rd



Legi sl ature, 1993, except that portion used to conduct the survey
required by Section 44. The trustee shall continue to coll ect
the fee through the 1996-1997 school year, after which tine the
fee expires.

(2) Section 7A(i), V.T.1.C. Article 3.50-4, refers to the
enrol I ment of active school district enployees beginning with the
1996- 1997 school year. The revised law omts the provision as
executed. The omtted | aw reads:

(i) The trustee shall begin enrollnment in the programfor
active enployees to be effective beginning with the 1996- 1997
school year.

(3) Section 20, V.T.1.C. Article 3.50-4, provides that
coverage under a plan authorized under Article 3.50-4 begins
Septenber 1, 1986. The revised |law omts the provision as
executed. The omtted | aw reads:

Sec. 20. Coverage under the plan or plans authorized by this
article shall begin Septenber 1, 1986.

CHAPTER 1576. GROUP LONG TERM CARE | NSURANCE FOR
PUBLI C SCHOOL EMPLOYEES
Sec. 1576.001. DEFINTIONS 1855
Sec. 1576.002. ESTABLI SHVENT OF PROGRAM 1856
Sec. 1576.003. ADM NI STERI NG FI RM 1857
Sec. 1576.004. PREM UMS 1857
Sec. 1576.005. PROGRAM NOT PART OF OTHER GROUP COVERAGES 1857
Sec. 1576.006. RULES 1858
CHAPTER 1576. GROUP LONG TERM CARE | NSURANCE FOR PUBLI C SCHOOL
EMPLOYEES
Revi sed Law
Sec. 1576.001. DEFINITIONS. In this chapter:
(1) "Active enployee" has the neani ng assigned by
Section 1575. 002.
(2) "Board of trustees" neans the board of trustees of
the Teacher Retirenent System of Texas.
(3) "Retiree" has the neaning assigned by Section

1575. 004.
(4) "Surviving spouse"” has the nmeaning assigned by
Section 1575.003. (V.T.1.C. Art. 3.50-4A as added by Section 2,
Chapter 372, Acts of the 76th Legislature, Regular Session, 1999,
Subsec. (a)(2).)
Source Law

(2) "Active enployee," "retiree," "surviving spouse,”
and "trustee" have the neanings assigned by Section 2, Article
3.50-4, Insurance Code.



Revi sor's Note
Subsection (a)(2), V.T.I.C. Article 3.50-4A, as added by
Section 2, Chapter 372, Acts of the 76th Legislature, Regul ar
Session, 1999, defines "trustee" for purposes of this chapter as
havi ng the neani ng assigned by Section 2, V.T.I.C. Article
3.50-4. That section defines "trustee" as neaning the "Teacher
Retirement System of Texas." For clarity and conveni ence, the
revised | aw substitutes "board of trustees" for "trustee" as the
defined term and sets out the text of the definition provided by
Section 2, V.T.1.C. Article 3.50-4, instead of a cross-reference
to that section. The substitution of "board of trustees" for
"trustee" is also made throughout this chapter to reflect the
change made in this section
Revi sed Law
Sec. 1576.002. ESTABLI SHVENT OF PROGRAM (a) The board of
trustees may establish a group long-termcare insurance program
to provide long-termcare insurance coverage for
(1) an active enployee or retiree;
(2) the spouse of an active enployee or retiree,
i ncludi ng a surviving spouse;
(3) a parent or grandparent of an active enpl oyee or
retiree; and
(4) a parent of the spouse of an enpl oyee or retiree,
i ncluding a parent of a surviving spouse.
(b) The board of trustees may not inplenent a group
| ong-term care insurance program unl ess any cost or
adm ni strative burden associated wth the devel opnent of,
i npl ementation of, or communications about the programis
incidental. (V.T.I.C Art. 3.50-4A, as added by Section 2,
Chapter 372, Acts of the 76th Legislature, Regular Session, 1999,
Subsecs. (b), (c) (part).)
Source Law

(b) The trustee may establish a group long-termcare
i nsurance programto provide |long-termcare insurance coverage
for:
(1) an active enployee or retiree;
(2) a spouse of an active enployee or retiree,
i ncludi ng a surviving spouse;
(3) a parent or grandparent of an active enpl oyee or
retiree; and
(4) the parent of a spouse of an enpl oyee or retiree,
including the parent of a surviving spouse.
(c) . . . The trustee may not inplenment the group
| ong-term care insurance programunder this section unless any
cost or admnistrative burden associated with the devel opnent of,
i npl ementation of, or communications about the programis
i nci dent al .



Revi sed Law
Sec. 1576.003. ADM NI STERING FIRM  The board of trustees
may select an adm nistering firmto adm nister the group
| ong-term care insurance program under contract with the board.
(V.T.1.C. Art. 3.50-4A as added by Section 2, Chapter 372, Acts
of the 76th Legislature, Regular Session, 1999, Subsec. (c)

(part).)

Source Law

(c) The trustee may select an admnistering firmto
adm ni ster the program under contract to the trustee.

Revi sed Law
Sec. 1576.004. PREM UMS. The administering firmshall bill
each program participant directly for premuns and any ot her
program costs. Each participant is responsible for required
paynents. (V.T.I.C Art. 3.50-4A as added by Section 2, Chapter
372, Acts of the 76th Legislature, Regular Session, 1999, Subsec.

(c) (part).)

Source Law

(c) . . . The admnistering firmshall bill each program
participant directly for prem uns and any other program cost, and
t he program participant is responsible for the required
paynent .

Revi sed Law

Sec. 1576.005. PROGRAM NOT PART OF OTHER GROUP COVERAGES.
(a) The group long-termcare insurance programis not part of
the group coverages offered under Chapter 1575.

(b) The state may not contribute any part of the prem uns
for coverage offered under this chapter. (V.T.I.C Art. 3.50-4A,
as added by Section 2, Chapter 372, Acts of the 76th Legisl ature,
Regul ar Session, 1999, Subsec. (d).)

Source Law

(d) The group long-termcare insurance programis not part
of the group coverages offered under Article 3.50-4, Insurance
Code, and the state nmay not contribute any part of the prem uns
for coverage offered under this article.

Revi sed Law
Sec. 1576.006. RULES. The board of trustees may adopt
rul es as necessary to inplenent this chapter, including rules
speci fying the coverage to be offered under the group |ong-term
care insurance program (V.T.1.C Art. 3.50-4A, as added by
Section 2, Chapter 372, Acts of the 76th Legislature, Regular
Session, 1999, Subsec. (e).)




Source Law

(e) The trustee may adopt rules as necessary to inplenent
this article, including rules specifying the coverage to be
of fered under the group long-term care insurance program

Revi sor's Note
(End of Chapter)

Subsection (a)(1), V.T.I.C. Article 3.50-4A, as added by
Section 2, Chapter 372, Acts of the 76th Legislature, Regul ar
Session, 1999, provides a definition of "adm nistering firm"

The revised law omts the definition as unnecessary because the
substance of the definition is included in the operative terns of
the statute. The omtted | aw reads:

Art. 3.50-4A. (a) In this article:

(1) "Admnistering firn means a firm designated by
the trustee to adm nister the group | ong-term care insurance
program under this article.
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CHAPTER 1577. REQUI RED AVAI LABI LI TY OF | NSURANCE
FOR SCHOOL DI STRI CT EMPLOYEES AND RETI REES
SUBCHAPTER A. CGENERAL PROVI SI ONS
Revi sed Law
Sec. 1577.001. DEFINITIONS. In this chapter:
(1) "Board of trustees" neans the board of trustees of
t he Teacher Retirement System of Texas.
(2) "Enployee" neans an individual who:
(A) is a participating nmenber of the system and
(B) does not participate in a group insurance
program provi ded under Chapter 1551 or 1601.
(3) "Retiree" neans:
(A) an individual who:

(i) has taken a service retirenent under the
systemw th at |east 10 years of service credit in the systemfor
service in public schools in this state; and

(it) 1s not eligible to participate in a
group insurance program provi ded under Chapter 1551 or 1601; or

(B) an individual who:

(i) has taken a disability retirenent under
the systemand is entitled to receive an annuity fromthe system
based on the individual's service; and

(it) 1s not eligible to participate in a
group insurance program provi ded under Chapter 1551 or 1601.

(4) "Systent neans the Teacher Retirenent System of
Texas. (V.T.1.C Art. 3.50-4A, Sec. 1, as added Acts 76th Leg.
R S., Ch. 1540, Sec. 27; New.)
Source Law

Art. 3.50-4A
Sec. 1. In this article:

(1) "Enployee" neans a person who is a participating
menber of the Teacher Retirenment System of Texas and is not
participating in a group insurance program under the Texas
Enpl oyees Uni form G oup I nsurance Benefits Act (Article 3.50-2,
Vernon's Texas | nsurance Code) or the Texas State Coll ege and
Uni versity Enpl oyees Uni form I nsurance Benefits Act (Article
3.50-3, Vernon's Texas |nsurance Code).

(2) "Retiree" means a person who:

(A) has retired under the Teacher Retirenent
System of Texas with at |east 10 years of credit for service in
public schools of this state or has retired under that systemfor



disability and is entitled to receive an annuity fromthe system
based on the person's service; and
(B) is not eligible to participate in the group

i nsurance program provi ded under the Texas Enpl oyees Uniform
G oup Insurance Benefits Act (Article 3.50-2, Vernon's Texas
| nsurance Code) or the Texas State Col |l ege and University
Enpl oyees Uniform | nsurance Benefits Act (Article 3.50-3,
Vernon's Texas | nsurance Code).

(3) "Trustee" neans the Teacher Retirenment System of
Texas.

Revisor's Note
(1) Section 1(3), V.T.I1.C. Article 3.50-4A, as added by
Section 27, Chapter 1540, Acts of the 76th Legislature, Regul ar
Session, 1999, defines "trustee" to nean the "Teacher Retirenent
System of Texas." For clarity and conveni ence, the revised | aw
substitutes "board of trustees” for "trustee" as the defined term
and refers to the "board of trustees" of the Teacher Retirenent
System of Texas. The substitution of "board of trustees" for
"trustee" is also made throughout this chapter to reflect the
change made in this section
(2) The definition of "systenm is added to the revised | aw
for drafting convenience and to elimnate frequent, unnecessary
repetition of the substance of the definition.
Revi sed Law
Sec. 1577.002. RULES. The board of trustees may adopt rules
necessary to admnister this chapter. (V.T.1.C Art. 3.50-4A,
Sec. 3(b), as added Acts 76th Leg., R S., Ch. 1540, Sec. 27.)
Source Law

(b) The trustee may adopt other rules necessary to
adm ni ster the program provided under this article.

[ Sections 1577.003-1577.050 reserved for expansion]

SUBCHAPTER B. COVERAGES
Revi sed Law
Sec. 1577.051. OPTI ONAL PERVANENT LI FE | NSURANCE. The board
of trustees shall offer enployees and retirees optional permanent
life insurance coverage. (V.T.1.C. Art. 3.50-4A, Sec. 2(a)
(part), as added Acts 76th Leg., R S., Ch. 1540, Sec. 27.)
Source Law

Sec. 2. (a) The trustee shall [contract with one or nore
carriers authorized to provide life insurance in this state to]
of fer enpl oyees and retirees optional permanent |ife insurance
cover age.



Revi sed Law

Sec. 1577.052. OPTIONAL LONG TERM CARE | NSURANCE. (a) The
board of trustees shall offer enployees and retirees optional
| ong-term care insurance coverage.

(b) The long-termcare insurance nust provide coverage for
home, comunity, and institutional care. (V.T.1.C Art. 3.50-4A
Sec. 2(b) (part), as added Acts 76th Leg., R S., Ch. 1540, Sec.
27.)

Source Law

(b) The trustee shall [contract with one or nore carriers
authorized to provide long-termcare insurance in this state to
of fer] enployees and retirees optional |ong-termcare insurance
coverage. The long-termcare insurance coverage shall include
home, comunity, and institutional care.

Revi sed Law
Sec. 1577.053. OPTIONAL DI SABILITY I NSURANCE. The board of
trustees shall offer enployees optional insurance coverage
agai nst short-termor long-terml|oss of salary because of
disability. (V.T.1.C Art. 3.50-4A, Sec. 2(c) (part), as added
Acts 76th Leg., R S., Ch. 1540, Sec. 27.)
Source Law

(c) The trustee shall [contract with one or nore carriers
authorized to provide disability insurance in this state to
of fer] enpl oyees optional insurance against short-term or
| ong-term |l oss of salary because of disability.

Revi sed Law
Sec. 1577.054. AVAILABILITY OF COVERAGE. The board of
trustees shall offer the insurance coverages provided under this
chapter to:
(1) enployees through their enployers; and
(2) retirees through the board' s adm nistration of the
system (V.T.1.C. Art. 3.50-4A, Sec. 4(a), as added Acts 76th
Leg., R S., Ch. 1540, Sec. 27.)
Source Law

Sec. 4. (a) The trustee shall offer the coverages provided
under this article to enployees through their enployers and to
retirees through the trustee's admnistration of the retirenent
system

Revi sed Law
Sec. 1577.055. OPEN ENRCLLMENT PERI CDS. | nsurance cover ages
provi ded under this chapter shall be nade avail able periodically
during open enroll nent periods as determ ned by the board of




trustees. (V.T.1.C. Art. 3.50-4A, Sec. 2(e), as added Acts 76th
Leg., R S., Ch. 1540, Sec. 27.)
Source Law

(e) Insurance coverage provided under this section shall be
made avail abl e periodically during open enroll nment periods
determ ned by the trustee.

[ Sections 1577.056-1577. 100 reserved for expansion]

SUBCHAPTER C. AWARD OF CONTRACTS
Revi sed Law

Sec. 1577.101. CONTRACTS TO PROVI DE COVERAGES. The board of
trustees shall contract with one or nore carriers authorized to
provi de the applicable type of insurance to provide each type of
coverage required by Subchapter B. (V.T.I.C Art. 3.50-4A Secs.
2(a), (b) (part), (c), as added Acts 76th Leg., R S., Ch. 1540,
Sec. 27.)

Source Law

Sec. 2. (a) The trustee shall contract with one or nore
carriers authorized to provide life insurance in this state to
of fer enpl oyees and retirees optional permanent |ife insurance
cover age.

(b) The trustee shall contract with one or nore carriers
authorized to provide long-termcare insurance in this state to
of fer enpl oyees and retirees optional |ong-termcare insurance
cover age.

(c) The trustee shall contract with one or nore carriers
authorized to provide disability insurance in this state to offer
enpl oyees optional insurance agai nst short-termor long-termloss
of salary because of disability.

Revi sed Law
Sec. 1577.102. COWPETI Tl VE Bl DDI NG REQUI REMENTS; RULES. (a)
A contract to provide benefits under this chapter may be awarded
only through conpetitive bidding under rul es adopted by the board
of trustees.
(b) The rules may provide criteria for determ ni ng whet her
a carrier is qualified. (V.T.1.C Art. 3.50-4A, Sec. 2(d)
(part), as added Acts 76th Leg., R S., Ch. 1540, Sec. 27.)
Source Law

(d) In contracting for any benefits under this article,
conpetitive bidding shall be required under rules adopted by the
trustee. The rules may provide criteria to determne qualified
carriers.



Revi sed Law

Sec. 1577.103. CONTRACT AWARD; CONSI DERATIONS. (a) In
awardi ng a contract under this chapter, the board of trustees is
not required to select the | owest bid and nay consi der any
rel evant criteria, including a bidder's:

(1) ability to service contracts;
(2) past experiences; and
(3) financial stability.

(b) If the board of trustees awards a contract to a bidder
whose bid deviates fromthat advertised, the board shall record
the deviation and fully justify the reason for the deviation in
the m nutes of the next board nmeeting. (V.T.I.C Art. 3.50-4A,
Sec. 2(d) (part), as added Acts 76th Leg., R S., Ch. 1540, Sec.
27.)

Source Law

(d) . . . The trustee is not required to select the | owest
bid but also may consider ability to service contracts, past
experiences, financial stability, and other relevant criteria. If
the trustee awards a contract to an entity whose bid deviates
fromthat advertised, the deviation shall be recorded and the
reasons for the deviation shall be fully justified in the m nutes
of the next neeting of the trustee.

Revi sed Law
Sec. 1577.104. SELECTI ON OF CONTRACTORS. (a) The board of
trustees shall adopt rules for the selection of contractors under
this chapter
(b) The rules nmust require a contractor to:
(1) adm nister enrollnment, adjudicate clains, and
coordi nate services under the insurance coverage; and
(2) account for premuns collected and di sbursed under
t he insurance coverage. (V.T.I.C Art. 3.50-4A Sec. 3(a), as
added Acts 76th Leg., R S., Ch. 1540, Sec. 27.)
Source Law

Sec. 3. (a) The trustee shall adopt rules for the selection
of contractors under this article. The rules nust require the
contractors to adm ni ster enroll nent, adjudication of clains, and
coordi nati on of services under the insurance coverages and
require the contractors to account for prem uns collected and
di sbursed under the cover ages.

[ Sections 1577.105-1577. 150 reserved for expansion]
SUBCHAPTER D. PREM UNMS

Revi sed Law
Sec. 1577. 151. RESPONSI Bl LI TY FOR PREM UMS. The




participants in a plan of insurance coverage provided under this
chapter are responsible for the full cost of premunms. (V.T.1.C
Art. 3.50-4A, Sec. 4(b), as added Acts 76th Leg., R S., Ch. 1540,
Sec. 27.)

Source Law

(b) The full cost of premuns in a plan of insurance
coverage provided under this article is the responsibility of the
enrol | ees.

Revi sed Law

Sec. 1577.152. PAYMENT OF PREM UMS. (a) An enpl oyee
participating in a plan of insurance coverage provided under this
chapter shall pay prem uns by payroll deduction remtted by the
enpl oyee' s enployer at the tinmes and in the manner determ ned by
t he board of trustees.

(b) Aretiree participating in a plan of insurance coverage
provi ded under this chapter shall pay prem uns by deduction from
the retiree's nonthly retirenment annuity. (V.T.1.C
Art. 3.50-4A, Secs. 4(c), (d), as added Acts 76th Leg., R S., Ch.
1540, Sec. 27.)

Source Law

(c) An enployee participating in a plan of insurance
coverage provided under this article shall pay prem uns by
payrol | deduction remtted by the enpl oyee's enpl oyer at the
times and in the manner provided by the trustee.

(d) Aretiree participating in a plan of insurance coverage
provi ded under this article shall pay prem uns by deduction from
the retiree's nonthly retirenment annuity.

[ Sections 1577.153-1577. 200 reserved for expansion]

SUBCHAPTER E. SCHOOL DI STRI CT EMPLOYEES AND RETI REES
OPTI ONAL | NSURANCE TRUST FUND
Revi sed Law
Sec. 1577.201. DEFINITION. In this subchapter, "fund" neans
the school district enployees and retirees optional insurance
trust fund. (New.)

Revisor's Note

The definition of "fund" is added to the revised | aw for
drafting convenience and to elimnate frequent, unnecessary
repetition of the substance of the definition.

Revi sed Law

Sec. 1577.202. SCHOCL DI STRI CT EMPLOYEES AND RETI REES
OPTI ONAL | NSURANCE TRUST FUND; ADM NI STRATION. (a) The school
district enployees and retirees optional insurance trust fund is
a trust fund with the conptroller




(b) The board of trustees shall adm nister the fund on
behal f of the participants in the plans of insurance coverage
provi ded under this chapter. (V.T.I.C Art. 3.50-4A Sec. 5(a),
as added Acts 76th Leg., R S., Ch. 1540, Sec. 27.)

Source Law

Sec. 5. (a) The school district enployees and retirees
optional insurance trust fund is created as a trust fund with the
conptroller and shall be adm nistered by the trustee on behalf of
the participants in the plans of insurance coverage provi ded
under this article.

Revi sor's Note
Section 5(a), V.T.1.C. Article 3.50-4A, as added by Section
27, Chapter 1540, Acts of the 76th Legislature, Regul ar Session,
1999, states that the school district enployees and retirees
optional insurance trust fund "is created.” The revised |aw
omts the reference to the creation of the fund because that
provi sion i s executed.

Revi sed Law
Sec. 1577.203. PAYMENTS I NTO FUND. The follow ng shall be

credited to the fund:

(1) premuns fromparticipants in plans of insurance
coverage provided under this chapter

(2) noney recovered under contracts for providing
i nsurance coverage under this chapter; and

(3) investnent and depository inconme of the fund.
(V.T.1.C. Art. 3.50-4A Sec. 5(b), as added Acts 76th Leg., R S
Ch. 1540, Sec. 27.)

Source Law

(b) Premuns paid by enrollees, anobunts recovered under
contracts for the inplenmentation of the program provided by this
article, and investnent and depository incone of the fund shal
be credited to the fund.

Revi sed Law
Sec. 1577.204. PAYMENTS FROM FUND. Money in the fund may be
used only to provide insurance coverage under this chapter
i ncluding the paynment of adm nistration expenses. (V.T.1.C
Art. 3.50-4A, Sec. 5(c), as added Acts 76th Leg., R S., Ch. 1540,
Sec. 27.)

Source Law

(c) Mney in the fund may be used only for the purpose of
provi ding the program of insurance coverage provided under this
article, including the expenses of adm nistering the program



Revi sed Law
Sec. 1577.205. | NVESTMENT OF FUND. The board of trustees
may i nvest the fund in the manner provided by Section 67(a)(3),
Article XVl, Texas Constitution. (V.T.1.C Art. 3.50-4A, Sec.
5(d), as added Acts 76th Leg., R S., Ch. 1540, Sec. 27.)
Source Law

(d) The trustee may invest the fund in the manner provided
by Section 67(a)(3), Article XVI, Texas Constitution.
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CHAPTER 1578. PURCHASE OF | NSURANCE BY ASSCCI ATI ON OF
TEACHERS AND SCHOOL ADM NI STRATORS
SUBCHAPTER A. CGENERAL PROVI SI ONS
Revi sed Law
Sec. 1578.001. APPLICABILITY OF CHAPTER This chapter
applies only to a voluntary association that is:

(1) conposed of teachers or school adm nistrators of
public or private primary or secondary schools, colleges, or
uni versities; and

(2) incorporated under federal law or a law of this
state on a nonprofit menbership basis. (V.T.1.C. Art. 3.51-3

(part).)

Source Law

Art. 3.51-3. Any voluntary association of school
adm ni strators and/or teachers in public and/or private school s,
col l eges or universities, which association is organized on a
non-profit nmenbership basis and is incorporated under the | aws of
the United States or of this state,

Revi sed Law
Sec. 1578.002. AUTHORITY TO | SSUE. Notw t hst andi ng any
ot her | aw, an insurance conpany authorized to engage in the
busi ness of insurance in this state may issue a group policy to a
vol untary association in accordance with this chapter. (V.T.I.C
Art. 3.51-3 (part).)




Source Law

Art. 3.51-3. . . . any insurance conpany authorized to do
business in this state is hereby authorized to issue such
policies to any such association under the terns and conditions
set out in this Act, any contrary or inconsistent provisions in
any other statute notw thstanding.

[ Sections 1578.003-1578. 050 reserved for expansion]

SUBCHAPTER B. PURCHASE OF | NSURANCE
Revi sed Law
Sec. 1578.051. AUTHORITY TO OBTAI N I NSURANCE. (a) A
vol untary associ ation may obtain for any class of the
associ ation's menbership and for the class's dependents a group
policy of:
(1) [Iife insurance;
(2) health insurance;
(3) accident insurance;
(4) accidental death or disnmenbernent insurance; or
(5) hospital, surgical, or nedical expense insurance.
(b) The association may obtain a separate policy for each
type of insurance |isted under Subsection (a).
(c) The association is the policyholder. (V.T.1.C
Art. 3.51-3 (part).)

Source Law

Art. 3.51-3. [Any voluntary association] . . . is hereby
authorized to procure contracts of insurance covering any class
or classes of its nmenbership and their dependents under a policy
or policies of group life, health, accident, accidental death or
di smenberment, and hospital, surgical and/or nedical expense
insurance; and . . . . Separate policies nay be obtained for one
or nore of the aforenmentioned risks, and the association shall be
deened the policyhol der.

Revi sed Law
Sec. 1578.052. PAYMENT OF PREM UM A voluntary associ ation
that obtains a group policy under this chapter shall pay the
premumfor the policy wholly or partly from noney:
(1) contributed by the association; or
(2) contributed by the insured association nenbers for
that purpose. (V.T.1.C Art. 3.51-3 (part).)
Source Law

Art. 3.51-3. . . . The premumfor the policy shall be
paid by the policyholder either wholly or partly fromthe
association's funds, or partly fromsuch funds and partly from



funds contributed by insured nenbers, or fromfunds wholly
contributed by the insured nenbers.

Revi sed Law

Sec. 1578.053. M NI MUM REQUI REMENTS TO OBTAI N PCLI CY. (a)
A voluntary association may obtain a group policy under this
chapter only if the policy will cover at |east 25 association
menbers on the date of issue.

(b) If the premumfor the group policy is paid wholly or
partly from noney contributed by association nmenbers for that
pur pose, the policy on the date of issue nust cover at |east the
| esser of 75 percent of the eligible nmenbers or 400 nenbers,
excl udi ng any menber whose evidence of individual insurability is
not satisfactory to the insurer, who elect to make the required
contributions and to be insured under the policy. (V.T.I1.C
Art. 3.51-3 (part).)

Source Law

Art. 3.51-3. . . . The policy nmust cover at |east
twenty-five nmenbers at date of issue, and if any part or all of
the premuns are to be derived fromfunds contributed by the
i nsured nenbers specifically for their insurance, the policy may
be placed in force only if at |east seventy-five per centum (75%
of the then eligible menbers or a m nimum of four hundred nenbers
(whi chever is less, and excluding any as to whom evi dence of
i ndividual insurability is not satisfactory to the insurer) elect
to make the required contributions and becone insured
t her eunder.

Revi sed Law
Sec. 1578.054. AMOUNT OF | NSURANCE. The anpunt of insurance
under a policy issued under this chapter nust be based on a plan
t hat precludes individual selection by the voluntary association
or an insured association nmenber. (V.T.1.C. Art. 3.51-3 (part).)
Source Law

Art. 3.51-3. . . . The anpunts of insurance under the
policy nust be based on some plan precluding individual selection
either by the insured nenbers or by the association.

[ Chapters 1579-1600 reserved for expansion]
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Sec. 1601.002. PURPOSES 1873
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CHAPTER 1601. UN FORM | NSURANCE BENEFI TS ACT
FOR EMPLOYEES OF THE UNI VERSI TY OF TEXAS SYSTEM
AND THE TEXAS A&M UNI VERSI TY SYSTEM
SUBCHAPTER A. CGENERAL PROVI SI ONS
Revi sed Law
Sec. 1601.001. SHORT TITLE. This chapter may be cited as
the State University Enployees UniformInsurance Benefits Act.
(V.T.1.C Art. 3.50-3, Sec. 1.)
Source Law

Art. 3.50-3

Sec. 1. This Act shall be known and may be cited as the
"Texas State Col |l ege and University Enpl oyees Uni form | nsurance
Benefits Act."



Revi sor's Note

Section 1, V.T.1.C. Article 3.50-3, provides that the title
of the article is the "Texas State Coll ege and University
Enpl oyees Uniform | nsurance Benefits Act." The revised |law omts
the reference to "Col |l ege" because none of the institutions to
which the article applies are coll eges.

Revi sed Law
Sec. 1601.002. PURPCSES. The purposes of this chapter are

to:

(1) provide uniformty in the basic group life,
accident, and health benefit coverages for all system enpl oyees;

(2) enable the systens to attract and retain conpetent
and abl e enpl oyees by providing enpl oyees with basic life,
accident, and health benefit coverages conparable to those
commonly provided in private industry and to enpl oyees of a state
agency other than a system including a public college or
uni versity whose enpl oyees are covered under Chapter 1551;

(3) foster, pronote, and encourage enpl oynent by and
service to the systens as a career profession for individuals of
hi gh standards of conpetence and ability;

(4) recognize and protect the investnment of the
systens in each enpl oyee by pronoting and preserving economnc
security and good heal th anong enpl oyees;

(5) foster and devel op hi gh standards of
enpl oyer - enpl oyee rel ati onshi ps between the systens and their
enpl oyees; and

(6) recognize the long and faithful service and
dedi cati on of enployees and encourage themto remain in service
until eligible for retirement by providing health benefits and
ot her group benefits for them (V.T.1.C. Art. 3.50-3, Sec. 2.)

Source Law

Sec. 2. It is hereby declared that the policy and purposes
of this Act are:

(a) to provide uniformty in the basic group life,
accident, and health insurance coverages for all enployees of
Texas institutions;

(b) to enable Texas institutions to attract and retain
conpetent and abl e enpl oyees by providing themw th basic life,
accident, and health insurance coverages conparable to those
commonly provided in private industry and those provided
enpl oyees of other agencies of the State of Texas and Texas
public coll eges and universities under the Texas Enpl oyees
Uni form G oup I nsurance Benefits Act;

(c) to foster, pronote, and encourage enploynent by
and service to the institutions of Texas as a career profession
for persons of high standards of conpetence and ability;

(d) to recognize and protect the investnent of the



Texas institutions in each enpl oyee by pronoting and preserving
econom ¢ security and good health anong enpl oyees of the Texas
institutions;

(e) to foster and devel op hi gh standards of
enpl oyer - enpl oyee rel ati onshi ps between the Texas institutions
and their enpl oyees; and

(f) to recognize the long and faithful service and
dedi cati on of enployees of the Texas institutions and to
encourage themto remain in service until eligible for retirenent
by providing health insurance and ot her group insurance benefits
for such enpl oyees.

Revi sor's Note
Section 2, V.T.1.C. Article 3.50-3, refers to "insurance
coverages." It is clear that the |anguage is intended to
enconpass any of the group coverages offered through the uniform
program including health benefit plans that may be offered by a
heal t h mai nt enance organi zati on as provi ded by Section
4(b)(4)(D), V.T.1.C. Article 3.50-3, revised in this chapter as
Section 1601.058. Sone of the coverage provided may not be
i nsurance coverage. For exanple, coverage offered by a health
mai nt enance organi zation is not insurance coverage. As a result,
t hroughout this chapter the revised law omts the reference to
"insurance" in this context.
Revi sed Law
Sec. 1601.003. GENERAL DEFINITIONS. In this chapter:
(1) "Admnistering carrier" means a carrier or
organi zation that is:
(A) qualified to engage in business in this

state; and

(B) designated by a systemto adm nister
services, benefits, insurance coverages, or requirements in
accordance wth this chapter

(2) "Basic coverage" neans coverage, including health
benefit coverage, that neets the basic coverage standards
requi red under Section 1601.053(a)(1).

(3) "Cafeteria plan" neans a plan defined and
aut hori zed by Section 125, Internal Revenue Code of 1986.

(4) "Goup life, accident, or health benefit plan”
nmeans a group agreenent, policy, contract, or arrangenent
provi ded by an adm nistering carrier, including:

(A) a group insurance policy or contract;

(B) alife, accident, nedical, dental, or
hospital service agreenent;

(© a nenbership or subscription contract; or

(D) any other simlar group arrangenent.

(5) "Optional coverage" neans group coverage ot her
t han t he basic coverage.



(6) "Service" nmeans personal service to a systemfor
whi ch an enployee is credited in accordance with rul es adopted by
the system

(7) "Systent neans The University of Texas System or
The Texas A&M Uni versity System

(8) "The Texas A&M University Systenmt neans the
entities governed under Chapters 85 through 88, Education Code,

i ncluding the Texas Veterinary D agnostic Laboratory.

(9) "The University of Texas Systent neans the
entities listed or described by Section 65.02, Education Code.

(10) "Uniform program means an enpl oyees uniform
i nsurance benefits program provi ded under this chapter. (V.T.1.C
Art. 3.50-3, Secs. 3(a)(l), (5), (6), (7), (11), (14), (15,
(17), (18), (19) (as anended Acts 76th Leg., R S., Ch. 1057);
New. )

Source Law

(1) "Admnistering carrier"” shall mean any carrier or
organi zation, qualified to do business in Texas, designated by an
institution to adm nister any services, benefits, insurance
coverages, or requirenents in accordance with this Act.

(5) "Enployer"” shall nmean the institutions defined in
Subdi vision (7) of this section.

(6) "Goup life, accident, or health insurance plan"
shall nean any group insurance policy or contract, life,
accident, nedical, dental, or hospital service agreenent,
menbershi p or subscription contract, or sim/lar group arrangenent
provi ded by an adm nistering carrier.

(7) "lInstitution" shall nean The University of Texas
System or The Texas A&M University System

(11) "Service" shall nmean any personal services of any
enpl oyee creditable in accordance with rules and regul ati ons
pronmul gated by the institution.

(14) "Cafeteria plan" neans a plan as defined and
aut hori zed by Section 125, Internal Revenue Code of 1986 (26
US C Sec. 125).

(15) "The University of Texas Systent neans the
entities listed or described in Section 65.02, Education Code.

(17) "The Texas A&M University Systeni neans the
entities governed under Chapters 85 through 88, Education Code,
and includes the Texas Veterinary D agnostic Laboratory.

(18) "Basic coverage" neans health insurance coverage
and ot her coverages that neet the basic coverage standards
establ i shed under Section 4(b)(1) of this Act.



(19) "Optional coverage" nmeans group coverages ot her
t han basi ¢ cover age.

Revi sor's Note
(1) Sections 3(a)(5) and (7), V.T.1.C. Article 3.50-3,
provide the definitions of "enployer” and "institution.” The
revised | aw substitutes "system for both "enpl oyer"” and
"institution" for clarity and to avoid confusion with the term
"institution of higher education,” which is used throughout the

chapter.
(2) Section 3(a)(11), V.T.1.C. Article 3.50-3, refers to
"rules and regulations.” Throughout this chapter, the reference

to "regulations” is omtted fromthe revised | aw when used in
conjunction with "rul es" because under Section 311.005(5),
Gover nnent Code (Code Construction Act), a rule is defined to
include a regulation. That definition applies to the revised
I aw.

(3) The definition of "uniform progran is added to the
revised law for drafting convenience and to elimnate frequent,
unnecessary repetition of the substance of the definition.

Revi sed Law

Sec. 1601.004. DEFIN TION OF DEPENDENT. (a) In this
chapter, "dependent," with respect to an individual eligible to
participate in the uniform program under Section 1601.101 or
1601. 102, neans the individual's:

(1) spouse;

(2) wunmarried child younger than 25 years of age; and

(3) child of any age who lives with or has the child's
care provided by the individual on a regular basis if the child
is nentally retarded or physically incapacitated to the extent
that the child is dependent on the individual for care or
support, as determ ned by the system

(b) In this section:

(1) "Child" includes:
(A) an adopted child; and
(B) a stepchild, foster child, or other child who
isin a parent-child relationship with an individual who is
eligible to participate in the uniform program under Section
1601. 101 or 1601. 102.
(2) "Spouse" has the neaning assigned by the Famly
Code. (V.T.I.C. Art. 3.50-3, Sec. 3(a)(8).)
Source Law

(8) "Dependent"” shall nean the spouse, as defined in
the Texas Fam |y Code, of an enployee or retired enployee, and an
unmarried child under 25 years of age including: (A an adopted
child, (B) a stepchild, foster child, or other child who is in a
regul ar parent-child relationship, (C any such child, regardless



of age, who lives with or whose care is provided by an enpl oyee
or retired enployee on a regular basis, if such child is nentally
retarded or physically incapacitated to such an extent as to be
dependent upon the enpl oyee or retired enpl oyee for care or
support, as the institution shall determ ne.

Revi sor's Note

Section 3(a)(8), V.T.I.C. Article 3.50-3, refers to an
"enpl oyee" and "retired enployee.” Throughout this chapter, the
revised | aw substitutes "individual eligible to participate in
t he uniform program under Section 1601.101 or 1601. 102" for those
terns because Sections 1601.101 and 1601. 102 of this chapter
delineate participation eligibility requirenents for enpl oyees
and retired enpl oyees.

Revi sed Law
Sec. 1601.005. DEFINITION OF CARRIER In this chapter,
“carrier" means:
(1) an insurance conpany that is authorized by the
departnment to provide under this code any of the types of
i nsurance coverages, benefits, or services provided for in this
chapter, and that:
(A) has an adequate surplus;
(B) has a successful operating history; and
(© has had successful experience, as determ ned
by the departnment, in providing and servicing any of the types of
group coverage provided for in this chapter
(2) a corporation operating under Chapter 842 that
provi des any of the types of coverage, benefits, or services
provided for in this chapter and that:
(A) has a successful operating history; and
(B) has had successful experience, as determ ned
by the departnent, in providing and servicing any of the types of
group coverage provided for in this chapter; or
(3) any conbination of carriers described by
Subdi visions (1) and (2) on ternms the system prescri bes.
(V.T.1.C. Art. 3.50-3, Secs. 3(a)(3), (10) (part).)
Source Law

(3) "Carrier" shall nmean a qualified carrier as
defined in this Act.

(10) "Qualified carrier” shall nean
(A) any insurance conpany authorized to do
business in this state by the Texas Departnent of |nsurance to
provi de any of the types of insurance coverages, benefits, or
services provided for in this Act under any of the insurance | aws
of the State of Texas, which has an adequate surplus, a
successful operating history, and which has had successf ul



experience in providing and servicing any of the types of group
coverage provided for in this Act as determ ned by the Texas
Department of |nsurance;

(B) any corporation operating under Chapter 20 of
t he Texas I nsurance Code which provides any of the types of
coverage, benefits, or services provided for in this Act, which
has a successful operating history, and which has had successf ul
experience in providing and servicing any of the types of group
coverage provided for in this Act as determ ned by the Texas
Department of |nsurance; or

(C© any conbination of carriers as herein
defined, upon such terns and conditions as may be prescribed by
the institution;

Revi sor's Note
Section 3(a)(10)(C, V.T.1.C. Article 3.50-3, refers to the
"ternms and conditions" the system may prescribe. The reference
to "conditions" is omtted fromthe revised | aw because
"conditions" is included in the neaning of "terms."
Revi sed Law
Sec. 1601.006. APPLICABILITY OF DEFINITIONS. The definition
of a termdefined by this subchapter and the use of the terns
"enpl oyee" and "retired enpl oyee" as described by Sections
1601. 101 and 1601. 102 apply to this chapter unless a different
meaning is plainly required by the context in which the term
appears. (V.T.1.C. Art. 3.50-3, Sec. 3(a) (part).)
Source Law

Sec. 3. (a) Unless a different neaning is plainly required
by the context, the follow ng words and phrases as used in this
Act shall have the foll ow ng nmeanings:

Revi sed Law
Sec. 1601.007. SYSTEM MAY DEFI NE OTHER WORDS. A system may
define by rule a word or termnecessary in the adm nistration of
this chapter. (V.T.1.C Art. 3.50-3, Sec. 3(b).)
Source Law

(b) In addition to the foregoing definitions, the
institution shall have authority to define by rule any words and
terms necessary in the admnistration of this Act.

Revi sed Law
Sec. 1601.008. EXEMPTI ON FROM EXECUTI ON. Al |l i nsurance
benefits and ot her paynments and transactions made under this
chapter to a participant under this chapter are exenpt from
execution, attachment, garnishment, or any other process.




(V.T.1.C. Art. 3.50-3, Sec. 9(a).)
Source Law

Sec. 9. (a) Al insurance benefits and other paynments and
transacti ons made pursuant to the provisions of this Act to any
enpl oyee or retired enpl oyee covered under the provisions of this
Act shall be exenpt from execution, attachnment, garnishment, or
any ot her process whatsoever.

Revi sed Law
Sec. 1601.009. EXEMPTI ON FROM TAXATI ON AND FEES. Prem uns
on a policy, an insurance contract, or an agreenent established
under this chapter with a heal th mai ntenance organi zati on are not
subject to any state tax, regulatory fee, or surcharge, including
a premumor maintenance tax or fee. (V.T.I.C Art. 3.50-3, Sec.

9(b).)

Source Law

(b) Premuns on policies, insurance contracts, or
agreenments wi th heal th mai ntenance organi zati ons establi shed
under this Act are not subject to any state tax, regulatory fee,
or surcharge, including prem um or maintenance taxes or fees.

Revi sed Law
Sec. 1601.010. CERTAIN COVBI NI NG OF CARRI ERS NOT RESTRAI NT
OF TRADE. Carriers conmbining to bid, underwite, or both bid and
underwite, a group life, accident, or health benefit plan for
the uniformprogramare not in violation of Chapter 15, Business
& Commerce Code. (V.T.1.C Art. 3.50-3, Sec. 3(a)(1l0) (part).)
Source Law

[(10)]

(© . . . provided, however, that for purposes of
this Act carriers conbining for the purpose of bidding and/or
underwiting this programshall not be considered in violation of
Chapter 15, Business & Comrerce Code.

Revi sor's Note
(End of Subchapter)

Section 3(a)(9), V.T.I.C. Article 3.50-3, defines
"[p]resident."” Section 3(a)(12), V.T.1.C Article 3.50-3, defines
"[a]ctive enpl oyee plan.” Section 3(a)(13), V.T.1.C. Article
3.50-3, defines "[r]etired enployee plan.” The revised |aw omts
these definitions because the defined terns are not used in the
source law for this chapter or in the revision. The omtted
definitions read:

(9) "President"” shall nean the duly authorized chief



official of any institution covered under the provisions of this
Act or such other official as may be designated by a governing
board to carry out the provisions of this Act.

(12) "Active enployee plan" shall nmean a plan or
program of group life, accident, or health insurance for active
enpl oyees as determned by the institution as provided in this
Act .

(13) "Retired enployee plan" shall nmean a plan or
program of group insurance as determ ned by the institution as
defined in this Act for all retired enployees as defined in this
Act .

[ Sections 1601.011-1601. 050 reserved for expansion]

SUBCHAPTER B. ADM NI STRATI ON AND | MPLEMENTATI ON
Revi sed Law
Sec. 1601. 051. ADM NI STRATI ON AND | MPLEMENTATI ON. A system
shal | :

(1) inplement a uniformprogramfor the benefit of its
enpl oyees and retired enpl oyees; and
(2) determ ne basic procedural and adm nistrative
practices for insurance coverage provided under this chapter.
(V.T.1.C. Art. 3.50-3, Secs. 4(a) (part), (b) (part).)
Source Law

Sec. 4. (a) . . . Each institution shall inplenent the
program for the benefit of its enployees and retired enpl oyees.
(b) Each institution shall

(3) determ ne basic procedural and adm nistrative
practices for insurance coverages to be provided under the
provi sions of this Act.

Revi sor's Note

Section 4(a), V.T.1.C. Article 3.50-3, refers to the
creation of the "Texas State Col |l ege and University Enpl oyees
Uni form I nsurance Benefits Program"” The revised |law omts the
reference to the creation of the program because that provision
is executed. The omtted | aw reads:

(a) A Texas State College and University Enpl oyees Uniform
| nsurance Benefits Programis hereby created.

Revi sed Law
Sec. 1601.052. RULEMAKI NG AUTHORI TY. A system shall adopt
rul es consistent with this chapter as it considers necessary to




i npl enent this chapter and its purposes. (V.T.1.C Art. 3.50-3,
Sec. 4(b) (part).)
Source Law

(b) Each institution shall

(5) adopt rules and regul ations consistent with the
provisions of this Act and its purpose as it deens necessary to
carry out the statutory responsibilities.

Revi sed Law
Sec. 1601.053. GENERAL DUTI ES RELATI NG TO COVERAGE. (a) A
system shal |
(1) determ ne basic coverage standards that nust be
conparable to those comonly provided:
(A in private industry; and
(B) to enployees of another agency or an
institution of higher education in this state under Chapter 1551;
and

(2) establish procedures to allow each covered
enpl oyee and retired enpl oyee to obtain pronpt action regarding
clainms pertaining to coverages provided under this chapter.
(b) In designing a coverage plan, a system may consi der
exi sting local conditions. (V.T.1.C. Art. 3.50-3, Sec. 4(b)
(part).)
Source Law

(b) Each institution shall

(1) determ ne basic coverage standards which shall be
conparable to those commonly provided in private industry and
t hose provi ded enpl oyees of other agencies and institutions of
hi gher education of the State of Texas under the Texas Enpl oyees
Uni form G oup Insurance Benefits Act (Article 3.50-2, Vernon's
Texas Insurance Code). The institution may design a plan around
exi sting |l ocal conditions.

(6) establish procedures to allow each covered
enpl oyee and retired enpl oyee to obtain pronpt action regarding
clainms pertaining to insurance provided under this Act.

Revi sed Law
Sec. 1601.054. COWPETI Tl VE Bl DDI NG REQUI RED. A syst em shal
subm t the uniformprogram including any agreenent under which a
carrier is engaged to admnister a self-insured program for
conpetitive bidding at |east every six years. (V.T.1.C
Art. 3.50-3, Sec. 4(b) (part).)




Source Law

[ (b) Each institution shall:]

(4) submt its program including any agreenent under
which a firmis engaged to adm nister a self-insured program to
conpetitive bidding at | east once every six years.

Revi sed Law

Sec. 1601. 055. | DENTI FI CATI ON OF ADM NI STRATI VE COSTS I N
BIDS. A systemshall include in its respective bid docunents for
t he vari ous coverages a provision calling for each bidder to
identify the systemis adm nistrative costs as a distinguishable
figure and to enunerate the services the bidder will render in
exchange for the admnistrative costs. (V.T.1.C. Art. 3.50-3,
Sec. 4(b) (part).)

Source Law

[(b) Each institution shall:]

(2) include in its respective bid docunents for the
various coverages a provision calling for each bidder to identify
its adm nistrative cost as a distinguishable figure and to
enuner ate what services the bidder will render in exchange for
the admi nistrative costs so identified.

Revi sed Law
Sec. 1601.056. | NFORMVATI ON ON BI DDERS AND BI DDI NG
CONTRACTS. (a) The departnent shall, on request by a system
provide a list of all carriers:
(1) authorized to engage in business in this state;

and
(2) eligible to bid on insurance coverage provi ded

under this chapter

(b) The departnent shall, on request by a system exam ne
and evaluate a bidding contract and certify the contract's
actuarial soundness to the systemnot |ater than the 15th day
after the date of the request. (V.T.1.C. Art. 3.50-3, Sec. 4(b)
(part).)

Source Law

[(b)]
(4 . . . It is further provided that:

(A) The Texas Departnent of Insurance shal
provi de, by request of the institution, a list of all carriers
authorized to do business in the State of Texas and who will be
eligible to bid on the insurance coverage or coverages provided



in this Act.

(B) The Texas Departnment of Insurance shall, upon
request by the institution, exam ne and eval uate the bidding
contracts and certify their actuarial soundness to the
institution within 15 days fromthe date of request.

Revi sed Law
Sec. 1601.057. SELECTION OF BIDS. (a) A systemis not
required to select the | owest bid under Section 1601. 054 but
shall take into consideration other relevant criteria, such as
ability to service contracts, past experience, and financial
stability.
(b) If a systemselects a carrier whose bid differs from
t hat advertised, the governing board of the systemshall fully
justify and record the reasons for the deviation in the m nutes
of the next neeting of the governing board. (V.T.I.C
Art. 3.50-3, Sec. 4(b) (part).)
Source Law

[(b)]
[(4)]

(C© The institution is not required to select the
| onest bid, but shall take into consideration other factors such
as ability to service contracts, past experience, financial
stability, and other relevant criteria. Should the institution
select a carrier whose bid differs fromthat advertised, the
reasons for such deviation shall be fully justified and recorded
in the mnutes of the next neeting of the governing board of the
i nstitution.

Revi sed Law
Sec. 1601.058. SELECTI ON OF HEALTH MAI NTENANCE

ORGANI ZATI ONS. A system shall select and contract for services
performed by heal th nmaintenance organi zati ons that are approved
by this state to offer health care services in specific areas of
the state to eligible enployees and retired enployees. (V.T.1.C
Art. 3.50-3, Sec. 4(b) (part).)

Source Law

[(b)]
[(4)]

(D) The institution shall select and contract for
services perforned by heal th mai ntenance organi zations that are
approved by the State of Texas to offer health-care services to
eligible enployees and retired enployees in a specific area of
t he state.



Revi sed Law
Sec. 1601.059. CERTI FI CATE OF COVERAGE. A system shal
ensure that each enpl oyee and retired enpl oyee partici pating
under this chapter is issued a certificate of coverage that
st at es:

(1) the benefits to which the participant is entitled;
(2) to whomthe benefits are payabl e;
(3) to whoma claimnust be submtted; and
(4) the provisions of the plan docunent, in summary
form that principally affect the participant. (V.T.1.C
Art. 3.50-3, Sec. 5.)
Source Law

Sec. 5. Each institution shall assure that each enpl oyee and
retired enpl oyee insured under this Act is issued a certificate
of insurance or plan description setting forth the benefits to
whi ch the enpl oyee or retired enployee is entitled, to whomthe
benefits are payable, to whomthe clainms shall be submtted, and
summari zing the provisions of the policy or contract principally
affecting the enpl oyee or retired enpl oyee.

Revi sed Law

Sec. 1601. 060. ACCOUNTI NG BY CARRI ER PROVI DI NG PURCHASED
COVERACE. (a) A carrier providing coverage purchased under this
chapter to a system shall provide an accounting for each line of
coverage to the systemnot later than the 120th day after the end
of each plan year.

(b) The accounting nust be in a formacceptable to the
system

(c) The accounting for each |ine of coverage must state:

(1) the cumul ative anmount of contributions remtted to
the carrier under the coverage;

(2) the total of all nortality and other clains,
charges, | osses, costs, contingency reserve for pending and
unreported clainms, and expenses incurred; and

(3) the amounts of the all owance for a reasonable
profit, contingency reserve, and all other adm nistrative
char ges.

(d) Information provided under Subsection (c) nust be
provi ded:

(1) for the period fromthe coverage's date of issue
to the end of the plan year; and
(2) for the plan year covered by the report. (V.T.I.C
Art. 3.50-3, Sec. 8(a).)
Source Law

Sec. 8. (a) Carriers providing any policy purchased under
this Act shall provide an accounting to the institution not |ater



than 120 days after the end of each policy year. The accounting
for each line of coverage shall set forth, in a form acceptable
to the institution:

(1) the cunul ative amount of prem uns actually
remtted to the carrier under the policy fromits date of issue
to the end of the policy year, the amount of prem uns actually
remtted under the policy for each year fromthe anniversary date
to the end of that policy year;

(2) the total of all nortality and other clains,
charges, | osses, costs, contingency reserve for pending and
unreported clainms and expenses incurred for each of the periods
corresponding to each of the periods heretofore described in
Subsection (a)(1) of this section;

(3) the amounts of the all owance for a reasonable
profit, contingency reserves, and all other admnistrative
charges corresponding to each of the periods as heretofore
described in Subsection (a)(1) of this section.

Revi sed Law

Sec. 1601.061. SPECIAL RESERVE. (a) A carrier issuing a
group coverage plan under this chapter may hold as a speci al
reserve for a systeman anount that equals the amobunt by which
the total anmount described by Section 1601.060(c) (1) exceeds the
sum of the correspondi ng amounts descri bed by Sections
1601. 060(c)(2) and (3).

(b) The system may use noney in the special reserve at its
di scretion, including for:

(1) providing additional coverage for participating
enpl oyees or retired enpl oyees;

(2) offsetting necessary rate increases; or

(3) reducing contributions to the coverage by
partici pating enpl oyees or retired enpl oyees.

(c) A special reserve held by a carrier for a system earns
interest at a rate determ ned each plan year by the carrier and
approved by the systemas consistent with the rate generally used
by the carrier for simlar funds held under other group
coverages. (V.T.1.C. Art. 3.50-3, Sec. 8(b).)

Source Law

(b) Any excess of the total of Subsection (a)(1l) of this
section over the corresponding sum of Subsections (a)(2) and
(a)(3) of this section may be held by the carrier issuing the
policy as a special reserve. Such reserve nmay be used at the
di scretion of the institution for, but not limted to, providing
addi ti onal coverage for participating enployees or retired
enpl oyees, offsetting necessary premumrate increases, or to
reduce participating enployee or retired enpl oyee prem um
contributions to the coverage. Any reserve held by the carrier



woul d bear interest at a rate determ ned each policy year by the
carrier and approved by the institution as being consistent with
the rate generally used by the carrier for simlar funds held
under ot her group insurance policies.

Revi sor's Note
Section 8(b), V.T.I1.C. Article 3.50-3, refers to the speci al
reserve being used "for but not limted to" certain purposes.
"But not limted to" is omtted fromthe revised | aw as
unnecessary because Section 311.005(13), CGovernnent Code (Code
Construction Act), and Section 311.011(19), Governnent Code,
provi de that "includes"” and "including" are terns of enlargenent
and not of limtation and do not create a presunption that
conmponents not expressed are excl uded.
Revi sed Law
Sec. 1601.062. REPORTS AND RECORDS BY ADM NI STERI NG
CARRI ER. Each contract entered into under this chapter between a
system and an admi nistering carrier nust:

(1) require the admnistering carrier to provide
reasonabl e reports that the system determ nes are necessary for
the systemto performits functions under this chapter; and

(2) permt the systemand representatives of the state
auditor to exam ne records of the adm nistering carrier as
necessary to acconplish the purposes of this chapter. (V.T.1.C
Art. 3.50-3, Sec. 15.)

Source Law

Sec. 15. Each contract entered into under this Act shal

contain provisions requiring adm nistering carriers to

(1) furnish such reasonable reports as the institution
determ nes to be necessary to enable it to carry out its
functions under this Act; and

(2) permt the institution and representatives of the
state auditor to exam ne records of the carriers as may be
necessary to carry out the purpose of this Act.

Revi sed Law
Sec. 1601.063. ASSI STANCE | N REQUESTI NG MONEY. The
Legi sl ati ve Budget Board and the Governor's Budget and Pl anni ng
Ofice shall:
(1) establish procedures to ensure that each system
requests appropriate noney to support its uniform program and
(2) present appropriate budget recommendations to the
| egislature. (V.T.1.C. Art. 3.50-3, Sec. 13 (part).)
Source Law

Sec. 13. . . . The Legislative Budget Board and the
Governor's Budget and Planning Ofice wll establish procedures



to insure that eligible institutions request appropriate funds to
support this program and shall present appropriate budget
reconmmendations to the |egislature.

[ Sections 1601. 064- 1601. 100 reserved for expansion]

SUBCHAPTER C. COVERAGE AND PARTI CI PATI ON
Revi sed Law

Sec. 1601.101. PARTICI PATION ELIGBILITY: EMPLOYEES.
(a) An individual who is enployed by the governing board of a
system who perforns service, other than as an i ndependent
contractor, for the system and who is described by this section
is eligible to participate as an enployee in the uniform program

(b) An individual is eligible to participate in the uniform
program as provided by Subsection (a) if the individual receives
conpensation for services perforned for the system is eligible
to be a nenber of the Teacher Retirement System of Texas, and
ei t her:

(1) 1is expected to work at |east 20 hours per week and
to continue in the enploynment for a termof at least 4-1/2
nont hs; or

(2) is appointed for at |east 50 percent of a standard
full-time appoi ntnent.

(c) An individual is eligible to participate in the uniform

program as provided by Subsection (a) if the individual:

(1) receives conpensation for services perfornmed for
the system

(2) is enployed at |east 20 hours a week only; and

(3) is not permtted to be a nmenber of the Teacher
Retirement System of Texas because the individual is solely
enpl oyed by the systemin a position that as a condition of
enpl oynent requires the individual to be enrolled as a student in
the systemin graduate-|evel courses. (V.T.1.C Art. 3.50-3,
Sec. 3(a)(4).)

Source Law

(4) (A "Enpl oyee" shall nean any person enpl oyed by a
governi ng board of an institution:

(i) who receives his conmpensation for
services rendered to an institution, is eligible for
participation in the Teacher Retirement System of Texas, and is
expected to work at | east 20 hours per week and to continue in
the enpl oynent for a termof at least 4-1/2 nonths or is
appointed for at |east 50 percent of a standard full-tine
appoi nt ment; or

(i1) who receives his conpensation for
services rendered as provided in this subdivision but is not
permtted to be a nenber of the Teacher Retirenent System of



Texas because he is solely enployed by an institution of higher
education that as a condition of enploynent requires the enpl oyee
to be enrolled as a student in the institution in graduate-|evel
courses and who is enployed at | east 20 hours a week.

(B) Persons perform ng personal services for such
institutions as independent contractors shall never be considered
enpl oyees for purposes of this Act.

Revi sed Law

Sec. 1601.102. PARTICI PATION ELIGBILITY: RETIREES. (a)

An individual who retires in a manner described by this section
is eligible to participate as a retired enployee in the uniform
program

(b) An individual is eligible to participate in the uniform
program as provi ded by Subsection (a) if:

(1) the individual has at |east three years of service
with a systemfor which the individual was eligible to
participate in the uniform program under Section 1601.101;

(2) the individual's |last state enploynent before
retirement was with that system and

(3) the individual retires under the jurisdiction of:

(A) the Teachers Retirenment System of Texas under
Subtitle C, Title 8 Governnent Code;
(B) the Enpl oyees Retirenent System of Texas; or
(C subject to Subsection (c):
(i) the optional retirenment program
establ i shed by Chapter 830, Governnent Code; or
(ii) any other federal or state statutory
retirement programto which the system has made enpl oyer
contri butions.

(c) An individual retiring in the manner described by
Subsection (b)(3)(C is a retired enployee only if the individual
nmeets all applicable requirenents for retirement, including
service and age requirenents, adopted by the system conparable to
the requirements for retirenment under the Teachers Retirenent
System of Texas.

(d) An individual is eligible to participate in the uniform
program as provided by Subsection (a) if the individual:

(1) rmeets the mnimumrequirenents under Subsection
(b) except that the |ast state enploynent before retirenent is
not at the enploying system and

(2) does not neet the requirenents for an annuitant
under Section 1551.102.

(e) An individual is eligible to participate in the uniform
program as provided by Subsection (a) if the individual retired
under Subtitle C, Title 8, CGovernment Code, before Septenber 1,
1991, with at |least five and |l ess than 10 years of service.
(V.T.1.C. Art. 3.50-3, Secs. 3(a)(2), (c).)




Source Law

(2)(A) "Retired enployee" shall nmean a fornmer enpl oyee
as defined in this Act who has at |east three years' service as
an eligible enployee with an enploying institution, whose |ast
state enpl oynent before retirement was with that enpl oying
institution, and who retires or has retired under a retirenent
provi sion under the jurisdiction of:

(i) the Teachers Retirenment System of Texas,
pursuant to Subtitle C, Title 8 Governnent Code;

(iit) the Optional Retirenment Program
Chapter 830, Governnent Code; provided, however, that the
enpl oyee has nmet service requirenents, age requirenents, and
ot her applicable requirenents as nmay be pronul gated by the
institution conparable to the requirenents for retirenent under
the Teachers Retirenent System of Texas;

(tii) the Enployees Retirenent System of
Texas; or

(iv) any other federal or state statutory
retirement programto which the institution has made enpl oyer
contributions; provided, however, that the enpl oyee has net
service requirenents, age requirenents, and other applicable
requi renents as may be promul gated by the institution conparable
to the requirenents for retirenment under the Teachers Retirenent
System of Texas.

(B) A former enployee is eligible to be
classified as a retired enpl oyee at an enploying institution if
the former enpl oyee:

(i) meets the m nimum requirenents
est abl i shed under Paragraph (A) of this subdivision to qualify as
a retired enpl oyee except that the | ast state enploynent before
retirement is not at the enploying institution; and

(ii) does not neet the requirenments for a
retired enpl oyee under Section 3, Texas Enpl oyees Uniform G oup
| nsurance Benefits Act (Article 3.50-2, Vernon's Texas |nsurance
Code) .

(c) Notw thstandi ng Subsection (a)(2) of this section, a
person who, before Septenmber 1, 1991, retired under Subtitle C,
Title 8, CGovernnent Code, wth at least five but |less than 10
years of service is a retired enployee for purposes of this Act.

Revisor's Note
Section 3(2), V.T.1.C. Article 3.50-3, refers to neeting
"the requirenents for a retired enpl oyee"” under Section 3, Texas
Enpl oyees Uni form G oup I nsurance Benefits Act (Article 3.50-2,
Vernon's Texas I nsurance Code). The revised |aw substitutes
"annuitant” for "retired enployee" for consistency with the




termnology used in Article 3.50-2, which is revised in this code
as Chapter 1551.
Revi sed Law
Sec. 1601.103. RIGHT TO COVERAGE. An individual eligible to
participate in the uniform program under Section 1601.101 or
1601. 102 may not be denied enroll nent in any coverage provided
under this chapter. (V.T.1.C Art. 3.50-3, Sec. 11(a) (part).)
Source Law

Sec. 11. (a) No eligible enployee or eligible retired
enpl oyee shall be denied enrollnment in any of the coverages
provi ded by this Act;

Revi sed Law
Sec. 1601.104. AUTOVATI C COVERAGE. (a) A system shal
automatically provide the basic coverage to each full-tine
enpl oyee unl ess the enpl oyee has:
(1) waived participation in the basic coverage; or
(2) selected an optional coverage plan.
(b) An enployee or retired enployee who is automatically
covered under this section may subsequently:
(1) retain the basic coverage or waive participation
in the basic coverage; and
(2) apply for any other coverage provided under this
chapter within applicable standards.
(c) Automatic coverage as described under this section
begins on the first date of enploynment. (V.T.1.C Art. 3.50-3,
Secs. 11(b) (part), (c).)

Source Law

(b) Fromthe first day of enploynent, the institution shal
automatically provide basic coverage for each active full-tinme
enpl oyee who has not wai ved basi c coverage or sel ected optional
cover ages.

(c) Each enployee or retired enployee who is automatically
covered under this section nmay subsequently retain or waive the
basi ¢ coverage plan and nmay nake application for any other
coverages provided under this Act within applicabl e standards.

Revi sed Law
Sec. 1601.105. WAIVER An enployee or retired enpl oyee may
wai ve in witing any coverage provided under this chapter.
(V.T.1.C Art. 3.50-3, Sec. 11(a) (part).)
Source Law

(a) . . . provided, however, that the enployee or retired
enpl oyee may waive in witing any or all such coverages.



Revi sed Law
Sec. 1601.106. OPTIONAL COVERAGE. A system shall provide
optional coverage in accordance with Section 1601.201. (V.T.I.C
Art. 3.50-3, Sec. 11(b) (part).)
Source Law

(b) . . . [If the cost of an active enployee's or retired
enpl oyee' s basi c coverage exceeds the anmount appropriated by the
| egi sl ature for an enployee or retired enployee,] the institution
nmust provide optional coverage [at no cost to the enpl oyee or
retired enpl oyee].

Revi sed Law
Sec. 1601.107. COVERAGE FOR DEPENDENTS. An i ndivi dual who

is eligible to participate in the uniform program under Section
1601. 101 or 1601.102 is entitled to secure for a dependent of the
i ndi vi dual any group coverages provided under this chapter for
dependents under rul es adopted by the applicable system
(V.T.1.C. Art. 3.50-3, Sec. 17(a) (part).)

Source Law

Sec. 17. (a) Any enployee or retired enployee shall be
entitled to secure for his dependents any uniform group insurance
coverages provided for such dependents under the rules and
regul ations to be pronul gated by each institution.

Revi sed Law
Sec. 1601.108. COVERAGE OPTI ONS FOR CERTAI N SURVI VI NG
SPOUSES. (a) This section applies only to the surviving spouse
of :

(1) an individual eligible to participate in the
uni form program under Section 1601. 101 who had at |east five
years of service on the date of the individual's death, including
at least three years of service as an eligible enployee with the
enpl oyi ng system or

(2) an individual eligible to participate in the
uni form program under Section 1601. 102.

(b) A surviving spouse to whomthis section applies may
elect to retain any of the follow ng coverages in effect on the
date of the participant's death

(1) the surviving spouse's authorized coverages; and
(2) authorized coverages for any eligible dependent of
t he deceased partici pant.

(c) The coverage is at the group rate for other

participants. (V.T.1.C. Art. 3.50-3, Sec. 17(b).)
Source Law

(b) This subsection applies to the surviving spouse of an



enpl oyee who had at | east five years of service on the date of

t he enpl oyee's death, including at |east three years of service
as an eligible enployee with the enploying institution, or the
surviving spouse of a retired enployee. A surviving spouse
subject to this subsection nmay elect to retain the decedent's

aut hori zed coverages and nmay al so retain authorized coverages for
any eligible dependent, at the group rate for enployees, if, on
the date of the death, those coverages were in effect for the
spouse or dependent.

Revi sed Law

Sec. 1601.109. COVERAGE FOR AIDS, H'V, OR SERI QUS MENTAL
ILLNESS. (a) |In this section, "serious nental illness" has the
meani ng assigned by Section 1, Article 3.51-14.

(b) A systemmay not contract for or provide for group
i nsurance or HMO coverage or provide self-insured coverage, that:

(1) excludes or limts coverage or services for

acquired i mmune deficiency syndronme, as defined by the Centers
for Disease Control and Prevention of the United States Public
Heal t h Service, or human inmunodeficiency virus infection; or

(2) provides coverage for serious nental illness that
is |less extensive than the coverage provided for any other
physical illness. (V.T.1.C Art. 3.50-3, Secs. 3(a)(16);

3(a)(19), as anended Acts 76th Leg., R S., Ch. 944; 4C.)
Source Law

[ Sec. 3(a)]

(16) "Serious nental illness" neans the follow ng
psychiatric illnesses as defined by the American Psychiatric
Associ ation in the D agnostic and Statistical Manual (DSM I11-R

(A) schizophreni a;

(B) paranoid and other psychotic disorders;

(C© Dbipolar disorders (m xed, manic, and
depressive);

(D) mmjor depressive disorders (single episode or
recurrent); and

(E) schizo-affective disorders (bipolar or
depressive).

(19) "Serious nental illness" has the neaning assigned
by Section 1, Article 3.51-14, Insurance Code.

Sec. 4C. An institution, in contracting for group insurance
or heal th mai ntenance organi zati on coverage or in self-insuring
its own coverage, may not contract for or provide in that
cover age:

(1) an exclusion or limtation on coverage or services
for acquired i mune deficiency syndrone, as defined by the



Centers for Disease Control of the United States Public Health
Servi ce, or human i mrunodeficiency virus infection; or

(2) provides coverage for serious nental illness that
is |l ess extensive than the coverage provided for any other
physical illness.

Revi sor's Note

(1) Section 3(a)(16), V.T.I.C Article 3.50-3, defines
"serious nental illness"” to mean certain psychiatric illnesses.
Section 3(a)(19), V.T.1.C. Article 3.50-3, defines "serious
mental illness" to have the meani ng assigned by Section 1
V.T.1.C. Article 3.51-14, which includes a nore extensive listing
of psychiatric illnesses than those included by Section 3(a)(16).
Section 2, Chapter 944, Acts of the 76th Legislature, Regul ar
Session, 1999, redesignated Section 3(a)(16) as Section 3(a)(19)
and broadened the substance of the definition by assigning to the
term "serious nental illness,” the listing of psychiatric
illnesses contained in Section 1, V.T.1.C. Article 3.51-14.
During the sane | egislative session, Section 1, Chapter 1057,
Acts of the 76th Legislature, Regular Session, 1999, made a
techni cal, nonsubstantive correction to the definition of

"serious nmental illness” in Section 3(a)(16). It is clear that
the intent of the 76th Legislature to broaden the substantive
definition of "serious nental illness" in Chapter 944 is not

affected by the intent in Chapter 1057 to nmake a technical,
nonsubst anti ve change to that definition. Section 311.025(b),
Gover nment Code (Code Construction Act), applicable to the
revised law, provides that "if anendnents to the sane statute are
enacted at the sanme session of the |egislature, one anmendnent

wi thout reference to another, the anendnents shall be harnonized,
if possible, so that effect may be given to each.” The revised
law is drafted accordingly.

(2) Section 3(a)(19), V.T.1.C. Article 3.50-3, refers to
the "Centers for Di sease Control of the United States Public
Health Service." The revised | aw substitutes the current nane
for these centers, the "Centers for D sease Control and
Prevention of the United States Public Health Service."

[ Sections 1601. 110-1601. 150 reserved for expansion]
SUBCHAPTER D. GROUP COVERAGES
Revi sed Law

Sec. 1601.151. AUTHORITY TO SELF-1 NSURE; EXEMPTI ON FROM
OTHER | NSURANCE LAWS. (a) Notwi thstanding any ot her provisions
of this chapter, the governing board of a system may:

(1) self-insure a plan provided under this chapter

and
(2) hire a carrier to admnister the system s uniform
program
(b) A plan for which a system provi des coverage on a



self-insured basis is exenpt fromany other insurance |aw of this
state that does not expressly apply to that plan or this chapter.
(c) Expenses for the adm nistration of a self-insured plan
may conme fromthe contributions of enployees and the state after
paynents for any coverage provided under this chapter have been
made. (V. T.I.C. Art. 3.50-3, Secs. 4(d), 14 (part).)
Source Law

[ Sec. 4]

(d) Notw thstanding any other provisions of this Act, the
governi ng boards providing prograns of benefits under this Act
are authorized to self-insure the prograns and nmay, at their
di scretion, engage a firmto adm nister the program Any plan of
coverages for which an institution does not purchase insurance
but provides coverage on a self-insured basis is exenpt from any
ot her insurance law of this state unless the | aw expressly
applies to that plan or this Act.

Sec. 14. . . . however, expenses for the admnistration of
the self-insured plan as provided in Section 4(d) of this Act may
cone fromthe contributions of enployees and the state after
paynents for any coverages provided for under this Act have been
made.

Revi sed Law

Sec. 1601.152. CAFETERI A PLAN. (a) The governing board of
a system may devel op, inplenment, and adm nister a cafeteria plan.

(b) The governing board may include in the cafeteria plan
any benefit that may be included in a cafeteria plan under
federal |aw

(c) The governing board may cooperate and work with and
enter into a necessary contract or agreenent with an i ndependent
and qualified agency, person, or entity to:

(1) develop, inplenent, or admnister a cafeteria

pl an; or
(2) assist in those activities.
(d) The governing board may adopt an order term nating the
cafeteria plan and providing a procedure for the orderly
wi t hdrawal of the systemand its enployees fromthe cafeteria
plan if the governing board determ nes that a cafeteria plan
adopted under this section is no | onger advantageous to the
systemand its enployees. (V.T.1.C. Art. 3.50-3, Sec. 4(e).)
Source Law

(e) The governing board of each institution providing
benefits under this Act may design, devel op, adopt, inplenent,
and adm nister a cafeteria plan. The governing board may incl ude
in a cafeteria plan any benefit that may be included in a



cafeteria plan under federal law. In addition to other authority
granted to a governing board by this Act, the governing board may
cooperate and work with and may enter into necessary contracts
and agreenments with one or nore independent and qualified

agenci es, persons, or entities to design, devel op, adopt,

i npl enent, or adm nister or to assist in the design, devel opnent,
adoption, inplenentation, or admnistration of a cafeteria plan
under this Act. A cafeteria plan may be desi gned, devel oped,
adopted, inplenented, and adm nistered by or on behalf of an
institution. |If the governing board determ nes that a cafeteria
pl an adopted under this subsection is no | onger advantageous to
the institution and its enpl oyees, the governing board may adopt
an order termnating the cafeteria plan and providing a procedure
for the orderly withdrawal of the institution and its enpl oyees
fromthat plan.

Revi sor's Note

(1) Section 4(e), V.T.1.C. Article 3.50-3, refers to the
"design" and "devel opnent” of a cafeteria plan. The references
to "design" are omtted fromthe revised | aw because in the
context of the source |law "design” is included in the nmeaning of
"devel opnent . "

(2) Section 4(e), V.T.1.C. Article 3.50-3, refers to the
authority of a systemto "adopt” and "inplenent" a cafeteria
plan. The references to "adopt" are omtted fromthe revised | aw
because in the context of the source |law "adopt” is included in
t he meaning of "inplenent."

Revi sed Law

Sec. 1601. 153. SYSTEMS MAY JO N I N PROCURI NG | NSURANCE. The
systens nay join together to procure one or nore group contracts
wi th an insurance conpany authorized to engage in business in
this state to insure the enployees and retired enpl oyees of each
participating system (V.T.1.C. Art. 3.50-3, Sec. 4(f) (part).)

Source Law

(f) An institution may join with another institution to
procure one or nore group contracts with any insurance conpany
authorized to do business in this state, insuring the enpl oyees
and retired enpl oyees of each participating institution.

Revi sor's Note

Section 4(f), V.T.1.C. Article 3.50-3, provides, in the
first sentence of that subsection, that the systens may join
together to procure certain group insurance contracts. The
second sentence of Section 4(f) states the purpose of that
aut hori zation. The revised law omts the second sentence as
unnecessary because the provision is nonsubstantive and because
the | egislative purpose in enacting the subsection is clear from




the other substantive provisions revised in this section. The
omtted | aw reads:

(f) . . . The purpose of this authorization is to provide
institutions of higher education with the ability to obtain the
benefits of econonmy and inproved coverages for their enployees
and retired enpl oyees which may occur through increased
pur chasi ng econom es for |arger groups of enployees.

Revi sed Law

Sec. 1601.154. LONG TERM CARE COVERAGE. (a) A system may
join with a board of trustees that adm nisters the uniform
program est abl i shed under Chapter 1551 or the group program
est abl i shed under Chapter 1575 to provide long-termcare
i nsurance cover age.

(b) Each participating board of trustees and the governing
board of the system nust nutually agree to join together for this
pur pose, subject to ternms that are beneficial to al
partici pants.

(c) A systemmay not participate in an agreenent under this
section unless any cost or admnistrative burden associated with
t he devel opment or inplenentation of or comunicati ons about the
| ong-termcare coverage plan is incidental. (V.T.1.C
Art. 3.50-3, Sec. 4(Q9).)

Source Law

(g) An institution may join with the trustee of the program
establ i shed under the Texas Enpl oyees Uniform G oup |nsurance
Benefits Act (Article 3.50-2, Vernon's Texas |nsurance Code) or
the trustee of the program established under Article 3.50-4,
| nsurance Code, to provide |long-termcare insurance coverage.
Each participating trustee and the governing board of the
institution nmust nutually agree to join together for this
pur pose, subject to ternms that are beneficial to al
participants. An institution may not participate in an agreenent
under this subsection unless any cost or admnistrative burden
associ ated with the devel opnent of, inplenentation of, or
conmuni cations about the |ong-termcare coverage programis
i nci dent al .

Revisor's Note

Section 4(g), Article 3.50-3, refers to the "trustee" of the
program est abl i shed under the Texas Enpl oyees Uniform G oup
| nsurance Benefits Act (Article 3.50-2, Vernon's Texas |nsurance
Code) or the "trustee" of the program established under Article
3.50-4, Insurance Code. The revised |law substitutes "board of
trustees” for "trustee" because that is the termused in Chapters
1551 and 1575 to describe the board of trustees of the prograns
est abl i shed under those statutes.




Revi sed Law
Sec. 1601.155. REINSURANCE. A system may arrange with an
adm nistering carrier issuing a policy under this chapter for the
rei nsurance of portions of the total amount of insurance under
the policy with other carriers that elect to participate in the
reinsurance. (V.T.1.C Art. 3.50-3, Sec. 7.)
Source Law

Sec. 7. The institutions may arrange with any adm nistering
carrier or carriers issuing any policy or policies under this Act
for the reinsurance of portions of the total amount of insurance
under such policy or policies with other qualified carriers which
el ect to participate in the reinsurance.

[ Sections 1601. 156- 1601. 200 reserved for expansion]

SUBCHAPTER E. PAYMENTS, CONTRI BUTI ONS, AND COSTS
Revi sed Law

Sec. 1601.201. PAYMENT FOR OPTI ONAL OR BASI C COVERAGE. (a)
A system shall provide optional coverage at no cost to an
enpl oyee or retired enployee if the cost of the enpl oyee's or
retired enpl oyee's basic coverage exceeds the anmount appropriated
by the legislature for an enployee or retired enpl oyee. For a
partici pant who chooses the basic coverage rather than optional
coverages, a system may:

(1) for an individual eligible to participate in the
uni form program under Section 1601. 101, deduct from or reduce the
nont hly conpensation of the participant; or

(2) for an individual eligible to participate in the
uni form program under Section 1601. 102, require appropriate
paynent .

(b) The deduction or reduction under Subsection (a) may not
exceed one-half of the ampbunt that exceeds the state's
contribution, and the systemshall pay any difference. (V.T.1.C
Art. 3.50-3, Sec. 11(b) (part).)

Source Law

(b) . . . If the cost of an active enployee's or retired
enpl oyee' s basi c coverage exceeds the anmount appropriated by the
| egi sl ature for an enployee or retired enployee, the institution
nmust provi de optional coverage at no cost to the enpl oyee or
retired enployee. |If the enployee or retired enpl oyee chooses
t he basi c coverage rather than optional coverage, the institution
may deduct from or reduce the nonthly conpensation of the
enpl oyee, or, for a retired enpl oyee, require appropriate
paynent, up to one-half of the anmobunt that exceeds the state's
contribution for an enployee, and the institution shall pay the
di ff erence.



Revi sed Law

Sec. 1601.202. FEES FOR CAFETERI A PLAN. (a) The governing
board of a systemmay establish a nonthly fee in an anount set by
the board to be paid by each enpl oyee who elects to participate
in a cafeteria plan for the purpose of paying the expenses of
adm nistering the cafeteria plan.

(b) If the governing board establishes a nonthly fee, each
enpl oyee who participates in the cafeteria plan nust authorize
paynent of the fee by executing a separate payroll deduction
agreenent or as part of a salary reduction agreenent, as
determ ned by the governing board. (V.T.1.C Art. 3.50-3, Sec.
14B(b) (part).)

Source Law

(b) The governing board may establish a nonthly charge to
be paid by each enpl oyee who elects to participate in a cafeteria
pl an adopted under this Act for the purpose of paying the
expenses of admi nistering the cafeteria plan. The governing
board shall establish the ambunt of the nonthly charge. |If the
governi ng board establishes a nonthly charge, each enpl oyee who
participates in the cafeteria plan shall authorize paynent of the
charge by executing a payroll deduction agreenent or as part of
the sal ary reducti on agreenent, as determ ned by the governing
boar d.

Revi sed Law
Sec. 1601. 203. PAYMENT FOR COVERAGE FOR DEPENDENTS.
Contributions for coverages for a dependent of an i ndividual
eligible to participate in the uniform program under Section
1601. 101 or 1601.102 required of the participant that exceed the
amount of system contributions shall be paid:
(1) by a deduction fromthe nonthly conpensati on of
the participant;
(2) by a reduction of the nonthly conpensation of the
participant in the appropriate anmount; or
(3) in the formand manner the system deterni nes.
(V.T.1.C Art. 3.50-3, Sec. 17(a) (part).)
Source Law

[ Sec. 17. (a) Any enployee or retired enpl oyee shall be
entitled to secure for his dependents any uniform group insurance
coverages provided for such dependents under the rules and
regul ations to be pronul gated by each institution.] Prem um
paynents required of the enployee or retired enpl oyee in excess
of enployer contributions shall be deducted fromthe nonthly pay
of the enployee, or the enployee's nonthly pay shall be reduced
in the appropriate amunt, or paid in such manner and form as the
institution shall determ ne.



Revi sed Law
Sec. 1601.204. AUTHORI ZATI ON OF EMPLOYEE DEDUCTI ON. (a)
Except for a participant who participates in a cafeteria plan,
each individual eligible to participate in the uniform program
under Section 1601. 101 nust authorize a deduction fromthe
participant's nonthly conpensation in an anount equal to the
di fference between:
(1) the total cost for coverages for which the
partici pant applies; and
(2) the anmount contributed by the system
(b) The authorization nust be:
(1) in witing or perforned electronically; and
(2) in a formsatisfactory to the system (V.T.1.C
Art. 3.50-3, Sec. 12(b) (part).)
Source Law

(b) Except for a participant in a cafeteria plan, each
enpl oyee shall authorize, in witing or electronically, and in a
formsatisfactory to the institution, a deduction fromhis
nont hl y conpensation of the difference between the total cost of
prem unms and the anount contributed therefor by the institution
or agency.

Revi sed Law
Sec. 1601.205. EMPLOYEE PAYMENTS FOR PARTI Cl PATION I N
CAFETERI A PLAN. (a) If an enployee elects to participate in a
cafeteria plan, the enployee nust execute a salary reduction
agreenent under which the enpl oyee's nonthly conpensation will be
reduced in an amount equal to the difference between:
(1) the amount appropriated for that purpose in the
General Appropriations Act or the systenmls budget; and
(2) the cost of the enployee's selected coverages for
whi ch the enployee is eligible to pay under the cafeteria plan.
(b) The enpl oyee nust execute a salary reduction agreenent
for any portion of the cost that is not covered by state or
system appropriations and cafeteria plan contributions. (V.T.I.C
Art. 3.50-3, Sec. 12(b) (part).)
Source Law

An enpl oyee who is participating in a cafeteria plan shal
execute a sal ary reduction agreenent under which his nonthly
conpensation will be reduced in an anmobunt that is equal to the
di fference between the anount appropriated by the CGeneral
Appropriations Act or the institution's budget and the cost of
t he enpl oyee's sel ected coverages for which he is eligible to pay
under the cafeteria plan. Also, the electing enployee shal
execute a sal ary deduction agreenent for any portion of the cost
that is not covered by state or institutional appropriations and



cafeteria plan contributions.

Revi sed Law
Sec. 1601.206. PAYMENT BY RETI RED EMPLOYEE. An i ndi vi dual

eligible to participate in the uniform program under Section
1601. 102 nust execute an agreenment and make appropriate
contributions in a manner anal ogous to the requirenents adopted
under Sections 1601. 204 and 1601. 205 for an individual eligible
to participate in the uniform programunder Section 1601.101.
(V.T.1.C Art. 3.50-3, Sec. 12(c).)

Source Law

(c) Aretired enpl oyee shall execute agreenents and make
appropriate contributions in a manner anal ogous to the
requi renents adopted under Subsection (b) of this section for an
active enpl oyee.

Revi sed Law
Sec. 1601.207. SYSTEM CONTRI BUTI ONS. A system shal
contribute nmonthly to the cost of each participant's coverage
provi ded under this chapter an anount:

(1) if the participants are conpensated from anmounts
appropriated in the General Appropriations Act, equal to or
greater than the amount appropriated for that purpose in the Act;
or

(2) if the participants are conpensated from anmounts
appropriated by the governing board of the systemin its official
operating budget, an anmount equal to the anmpunt appropriated for
a participant under the CGeneral Appropriations Act. (V.T.I.C
Art. 3.50-3, Sec. 12(a).)

Source Law

Sec. 12. (a) Each institution and agency covered under the
provi sions of this Act shall contribute nonthly to the cost of
each insured enployee's and retired enpl oyee's coverage no | ess
than the anount appropriated therefor by the legislature in the
General Appropriations Act. An anount equal to the anount
appropriated for an enployee and retired enpl oyee under the
General Appropriations Act shall be appropriated for each
enpl oyee and retired enpl oyee by the governing board of the
institution in its respective official operating budget, if the
institution's enpl oyees are conpensated from funds appropri ated
by such budgets rather than by the General Appropriations Act.

Revisor's Note
Section 12(a), V.T.I.C Article 3.50-3, refers to "each
institution and agency covered under the provisions of this Act."
Article 3.50-3 does not apply to an "institution or agency" other




t han those covered under the definition of "system in Section
1601. 003. Throughout this chapter, the revised | aw substitutes
"system for "institution or agency covered under the provisions
of this Act" or simlar |anguage.

Revi sed Law

Sec. 1601.208. AMOUNT OF SYSTEM CONTRI BUTI ON. Not | ater

t han Novenber 1 precedi ng each regul ar session of the
| egi sl ature, each systemshall certify to the Legislative Budget
Board and t he budget division of the Governor's Budget and
Planning O fice the anount necessary to pay the contributions of
the systemfor the coverages provided under this chapter to each
enpl oyee and retired enpl oyee of the system (V.T.I.C
Art. 3.50-3, Sec. 13 (part).)

Source Law

Sec. 13. Certification shall be submtted on or before the
first day of Novenber next preceding each regul ar session of the
| egislature; the institutions and agenci es covered under the
provisions of this Act shall certify to the Legi sl ative Budget
Board and budget division of the Governor's Budget and Pl anni ng
O fice the anbunt necessary to pay enployer contributions for
each active and retired enployee fromthe effective date of this
Act .

Revi sor's Note

The revised law omts the reference in Section 13, V.T.1.C
Article 3.50-3, to the certification of contributions "fromthe
effective date of this Act" because that provision is executed.

Revi sed Law

Sec. 1601.209. ORDER OF PRECEDENCE COF PAYMENT TO SURVI VORS.
(a) The amount of group life coverages and group acci dental
death and di snmenbernent coverages in force for a participant on
the date the participant dies shall be paid, on the establishnment
of avalid claim to a person surviving the death in the
foll owi ng order of precedence:

(1) to the beneficiary designated by the participant
in a signed and witnessed witing received before death by the
appropriate office of the applicable system or

(2) if a beneficiary is not designated under
Subdi vision (1), in accordance with the death benefit provisions
of Subtitle C, Title 8, CGovernment Code.

(b) For purposes of Subsection (a)(1l), a designation,
change, or cancellation of a beneficiary in a docunent, including
awll, that is not executed and filed in the manner described by
t hat subsection is not valid. (V.T.1.C Art. 3.50-3, Sec. 10.)

Source Law

Sec. 10. The anount of group life insurance and group



acci dental death and di snmenbernent insurance in force on an
enpl oyee or retired enployee at the date of his death shall be
paid, on the establishnment of a valid claim to the person or
persons surviving at the date of his death, in the follow ng
order:

(a) to the beneficiary or beneficiaries designated by
the enpl oyee or retired enployee in a signed and w t nessed
witing received before death in the appropriate office of the
institution. For this purpose, a designation, change, or
cancel | ation of beneficiary in a will or other docunent not so
executed and filed has no force or effect.

(b) if no beneficiary is designated in accordance with
Subsection (a) of this section, paynent shall be nade in
accordance with the death benefit provisions of Subtitle C, Title
8, Governnment Code.

Revi sed Law

Sec. 1601.210. PROVI SI ON OF NECESSARY | NFORVATI ON. The
Teacher Retirement System of Texas, Optional Retirenment Program
carriers, and Enpl oyees Retirement System of Texas shall provide
to each systeminformation the system consi ders necessary to
provide retired enployees with the coverages and system
contributions provided under this chapter. (V.T.1.C Art. 3.50-3,
Sec. 13 (part).)

Source Law

Sec. 13. . . . The Teacher Retirenent System of Texas,
Optional Retirement Programcarriers, and Enpl oyees Retirenent
System of Texas shall furnish each institution such information
as may be deened necessary by the institution to provide retired
enpl oyees with the coverages and enpl oyer contri butions provided
under the Act.

[ Sections 1601.211-1601. 250 reserved for expansion]

SUBCHAPTER F. CAFETERI A PLAN FUND
Revi sed Law
Sec. 1601.251. SYSTEM CAFETERI A PLAN FUND. (a) The
governi ng board of each system may establish and adm nister a
cafeteria plan fund.
(b) The followi ng shall be credited to the cafeteria plan
fund of a system
(1) salary reduction paynents for benefits included in
a cafeteria plan adopted under this chapter, other than group
coverage plans under the uniform program
(2) appropriations by the state for the adm nistration
of a cafeteria plan; and
(3) a nonthly fee established under Section 1601.202.




(V.T.1.C. Art. 3.50-3, Secs. 14B(a) (part), (b) (part).)
Source Law

Sec. 14B.(a) The governing board of each institution may
establish a cafeteria plan fund that shall be adm nistered by the
governing board. Salary reduction paynents for benefits included
in a cafeteria plan adopted under this Act other than coverages
under the Texas State Coll ege and University Enpl oyees Uniform
| nsurance Benefits Program and appropriations by the state for
the adm nistration of a cafeteria plan adopted under this Act
shall be paid into the fund.

[ (b) The governing board may establish a nonthly charge to
be paid by each enpl oyee who elects to participate in a cafeteria
pl an adopted under this Act for the purpose of paying the
expenses of admi nistering the cafeteria plan.] . . . The nonthly
charge shall be paid into the cafeteria plan fund.

Revi sed Law
Sec. 1601.252. USE OF FUND. The cafeteria plan fund of a
systemis available wthout fiscal year limtation:

(1) for all paynents for any benefits included in a
cafeteria plan adopted by the system under this chapter other
t han group coverage plans under the uniform program and

(2) for paynent of expenses of adm nistering the
cafeteria plan. (V.T.1.C. Art. 3.50-3, Sec. 14B(a) (part).)

Source Law

(a) . . . The fund is available wthout fiscal year
[imtation:

(1) for all paynents for any benefits included in a
cafeteria plan adopted under this Act other than coverages under
the Texas State College and University Enpl oyees Uniform
| nsurance Benefits Program and

(2) to pay expenses for adm nistering the cafeteria
pl an adopted under this Act.

Revi sed Law
Sec. 1601.253. I NVESTMENT OF MONEY IN FUND. (a) The
governing board of a systemmay invest the noney in the systems
cafeteria plan fund.
(b) The earnings, including interest, and the proceeds from
the sale of the investnents becone a part of the fund. (V.T.1.C
Art. 3.50-3, Sec. 14B(c).)

Source Law

(c) The governing board may invest and reinvest any of the
nmoney in the cafeteria plan fund. The interest on, earnings of,
and the proceeds fromthe sale of the investnments becone a part



of the fund.

Revi sor's Note

Section 14B(c), V.T.1.C Article 3.50-3, refers to the power
of the governing board of a systemto "invest and reinvest." The
revised law omts the reference to "reinvest" because the power
to invest includes the power to reinvest.

[ Sections 1601. 254- 1601. 300 reserved for expansion]
SUBCHAPTER G ADVI SCRY COW TTEE
Revi sed Law

Sec. 1601.301. ADVI SORY COW TTEE. An advisory conmttee
for each systemshall be selected, serve, and performduties as
provi ded by this subchapter. (V.T.1.C Art. 3.50-3, Sec. 4(c)

(part).)

Source Law

(c) An advisory commttee for each institution shall be
sel ected, serve, and performduties as hereinafter described:

Revi sed Law
Sec. 1601.302. ELECTION OF MEMBERS. One nenber of the
advisory conmttee shall be elected fromeach of the conponents,
units, or agencies of the system
(1) at tinmes designated by the system and
(2) in accordance with general guidelines for the
el ection provided by the system (V.T.1.C. Art. 3.50-3, Sec.

4(c)(1).)

Source Law

(1) Selection. One nenber of the advisory commttee
shall be elected fromeach of the conponents, units, or agencies
of the institution at such tinmes as designated by the institution
and in accordance with general guidelines for such el ections
provided by the institution.

Revi sed Law
Sec. 1601.303. QUALI FI CATI ONS OF MEMBERS. (a) A nenber of
a systeni s advisory commttee nust be an enpl oyee of the system
(b) A nenber nust:
(1) denonstrate mature judgnent, special abilities,
and sincere interest in enployee coverage plans; and
(2) be able to represent the needs of all enpl oyees of
t he conponent, unit, or agency the nmenber represents with respect
to an action of the advisory commttee. (V.T.1.C Art. 3.50-3,
Sec. 4(c)(2).)




Source Law

(2) Qualifications of nenbers. The nenbers of the
advisory comm ttee shall be chosen from anong enpl oyees as
defined in this Act. The persons so elected shall denonstrate
mat ure judgenent, special abilities, and sincere interests in
enpl oyee i nsurance prograns and be able to represent the needs of
all enpl oyees of the conponent, unit, or agency represented with
regard to advisory commttee actions.

Revi sed Law
Sec. 1601.304. TERMS. A nenber of the advisory conmttee is
el ected for a two-year term subject to reelection. (V.T.1.C
Art. 3.50-3, Sec. 4(c)(3) (part).)
Source Law

(3) Terns of nenbership. Menbers of the advisory
commttee el ected under the ternms of this Act shall serve for a
period of two years, subject to reelection.

Revi sed Law
Sec. 1601.305. OFFICERS. Annually, the menbers of a
system s advisory conmttee shall elect a presiding officer and
ot her necessary officers. (V.T.1.C. Art. 3.50-3, Sec.

4(c)(3) (part).)

Source Law

(3) . . . At theinitial neeting of the advisory
commttee, and subsequently each year, the nenbers who are
el ected shall elect a chairman and ot her such officers as may be
necessary.

Revi sor's Note
Section 4(c)(3), V.T.I.C. Article 3.50-3, refers to the
el ection of officers of the advisory conmttee "[a]t the initial
nmeeting of the advisory commttee.”" The revised |law omts the
reference to the election of officers at the initial neeting of
t he advi sory conm ttee because that provision is executed.
Revi sed Law
Sec. 1601.306. VACANCY. The chief executive officer of a
conmponent, unit, or agency of a systemshall appoint to the
system s advisory commttee an enployee of the conponent, unit,
or agency to fill the remainder of a vacated term of a nenber who
is an enpl oyee of the conmponent, unit, or agency. (V.T.I.C
Art. 3.50-3, Sec. 4(c)(3) (part).)
Source Law

(3) . . . Awvacancy shall be filled by an enpl oyee of



t he sane conponent, unit, or agency from which the vacancy
occurred, being appointed by the chief executive officer of the
conponent, unit, or agency for the balance of the vacated term

Revi sed Law

Sec. 1601.307. DUTIES OF COMWM TTEE. (a) The advisory
conmttee of a systemshall cooperate and work with the governing
board of the systemin coordinating and correl ating the
adm ni stration of the uniform program anong the vari ous
conponents, units, and agencies of the system

(b) Menbers of the advisory conmttee shall cooperate and
work with the governing board of the systemas advisors in the
devel opnment, inplenentation, coordination, and adm nistration of
t he uni form program anong the various conponents, units, and
agenci es of the system

(c) The advisory conmittee shall provide a channel for open
communi cati on of ideas and suggestions regardi ng cover ages,
eligibility, clainms, procedures, bidding, adm nistration, and any
ot her aspect of enployee plan benefits. (V.T.1.C. Art. 3.50-3,
Sec. 4(c)(4).)

Source Law

(4) Duties. (A The advisory commttee shal
cooperate and work with the governing board of the institution in
coordi nating and correlating the adm nistration of the group
i nsurance program anong the vari ous conponents, units, and
agenci es. Menbers of the advisory conmttee shall cooperate and
work with the governing board of the institution as advisors in
devel opnment, inplenentation, coordination, and adm nistration of
the group insurance prograns anong the various conponents, units,
and agenci es.

(B) The advisory conmittee shall provide a
channel for open communication of ideas and suggestions regarding
coverages, eligibility, clainms, procedures, bidding,
adm nistration, and all other aspects of enpl oyee insurance
benefits.

Revi sed Law

Sec. 1601.308. EXPENSES; PAYMENT BY EMPLOYEES. (a) A
menber's service on the advisory conmttee of a systemis in
addition to the duties of the nenber's state office or
enpl oynment .

(b) An expense incurred by an advisory conmttee nenber in
performng a duty as a nenber of the commttee shall be paid from
noney made avail able for that purpose to the system of which the
menber is an enpl oyee or officer.

(c) Enployees shall pay the expenses of an advisory
conmm ttee established under this subchapter from




(1) the anmount of enployer contributions due the
enpl oyees; or
(2) the amount of additional contributions due for
sel ected coverages under this chapter. (V.T.1.C Art. 3.50-3,
Sec. 14 (part).)
Source Law

Sec. 14. Enpl oyee covered under the provisions of this Act
shall be required to pay out of the anount of enpl oyer
contributions due himor out of the amount of his additional
prem uns due for selected coverages the expenses of the
commttees established in this Act; . . . The duties of each
menber of the advisory conmmttees shall be considered additional
duties to those required of his other state office or enploynent,
and all expenses incurred by any such nmenber in performng his
duties as a nenber of the commttee shall be paid out of funds
made avail able for those purposes to the institution of which the
menber is an enpl oyee or officer.

Revi sor's Note
(End of Chapter)

(1) The first two sentences of Section 16, V.T.1.C Article
3.50-3, state that a report is subject to "applicable open-record
statutes of the State of Texas" but that the rel ease of
information in conflict with the rights of individuals under
federal and state privacy statutes is not required. The open
records statutes are found in Chapter 552, Governnent Code. The
revised law omts these sentences as unnecessary because Section
552.022(1), Government Code, states that a report prepared by a
governnental body is public information. As such, it is subject
to the open records |aw wi thout an express statenent to that
effect. In addition, Section 552.101, Governnent Code, provides
that the release of certain information is not required if it is
informati on considered to be confidential by |aw, whether the | aw
is constitutional, statutory, or by judicial decision. The third
sentence of Section 16, V.T.I.C Article 3.50-3, states that
nmeeti ngs necessary to admnister the article are subject to the
"applicabl e provisions of state open-neetings statutes.” The
open neetings statutes are codified in Chapter 551, Governnent
Code. The revised law omts that portion of Section 16 referring
to the open neetings | aw as unnecessary because Section 551.002,
Gover nment Code, provides an open neetings requirenment that
applies to the neetings of a governnental body, and the systens
under Article 3.50-3 are included within the definition of
"governnmental body" in Section 551.001, Governnent Code. The
omtted | aw reads:

Sec. 16. Any reports which shall be required by action of an



institution or an advisory conmttee that has been established
under the Act shall be a matter of open record, available for
revi ew under the provisions of applicable open-record statutes of
the State of Texas. This shall not be interpreted to require the
rel ease of any records pertaining to individuals insured under
the provisions of this Act, the release of which would be in
conflict with the rights of these individuals under federal and
state privacy statutes. Meetings which are necessary for the
adm ni stration of the Act shall be subject to applicable

provi sions of state open-neetings statutes.

(2) The revised law omts the references in Section 18,
V.T.1.C. Article 3.50-3, to the effective date of the act and to
the initial deadline for providing coverage because those
provi sions are executed. The omtted | aw reads:

Sec. 18. This Act shall becone effective Septenber 1, 1977,
and basic coverages shall be provided by each institution covered
under this Act beginning no |later than Septenber 1, 1979.

(3) The revised law omts Section 19, V.T.I.C Article
3.50-3, providing that the article is severable, because that
provi sion duplicates Section 311.032, CGovernnent Code (Code
Construction Act), applicable to the revised |law, and Section
312. 013, CGovernnment Code. Those provisions state that a
provision of a statute is severable from each other provision of
the statute that can be given effect. The omtted |aw reads:

Sec. 19. If any word, phrase, clause, paragraph, sentence,
part, portion, or provision of this Act or the application
thereof to any person or circunstance shall be held to be invalid
or unconstitutional, the remainder of the Act in all its
particulars and as to all other persons and circunstances shal
be valid and of full force and effect, and the |egislature hereby
declares that this Act would have been enacted w thout such
invalid or unconstitutional word, phrase, clause, paragraph,
sentence, part, portion, or provision, and to this end the
provisions of this Act are declared to be severable.

(4) Section 20, V.T.1.C Article 3.50-3, repeals all |aws
in conflict with that article. The revised law omts this
provi sion as unnecessary because, under general rules of
statutory construction, a statute automatically has the effect of
repealing prior conflicting enactnments. The provision is, of
course, ineffective to repeal subsequent |egislation. The
omtted | aw reads:

Sec. 20. Al laws or parts of laws in conflict with this Act
are hereby repealed to the extent of such conflict only.

[ Chapters 1602-1624 reserved for expansion]
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CHAPTER 1625. TRANSFER BETWEEN CERTAI N GOVERNVMENTAL
PROGRAMS
Revi sed Law
Sec. 1625.001. DEFINITIONS. In this chapter:

(1) "Board of trustees" has the neani ng assigned by
Section 1551. 003.

(2) "lInstitution of higher education” neans a senior
coll ege or university, nedical or dental unit, technica
institute, or agency of higher education under the policy
direction of a single governing board. The term does not include
a public junior college. (V.T.1.C. Art. 3.50-5, Subsecs. (a)(2),

(3).)

Source Law

Art. 3.50-5. (a) In this article:

(2) "lInstitution of higher education” neans a senior
coll ege or university, nedical or dental unit, technica
institute, or agency of higher education under the policy
direction of a single governing board, but does not include a
publ i ¢ conmuni ty/junior coll ege.

(3) "Trustee" has the neaning assigned by Section 3,
Texas Enpl oyees Uniform G oup I nsurance Benefits Act (Article
3.50-2, Vernon's Texas |nsurance Code).

Revi sor's Note

(1) Subsection (a)(2), V.T.1.C. Article 3.50-5, defines
"institution of higher education"” and provides that the term does
not include a "public comunity/junior college.” The revised |aw
omts the reference to a "public community col |l ege" because the
statutory nanme for those colleges is "public junior college."
See Section 61.003, Education Code, and Chapter 130, Education
Code.

(2) Subsection (a)(3), V.T.1.C. Article 3.50-5, defines
"trustee" for purposes of Article 3.50-5 as having the neaning
assigned by Section 3, V.T.I1.C. Article 3.50-2. That section
defines "trustee" as "the Board of Trustees provided for in
Chapter 815, Covernment Code, to admi nister the Enpl oyees
Retirement System of Texas." Section 3, V.T.1.C Article 3.50-2,
is revised as Section 1551.003 and defines "board of trustees."
Accordingly, the revised | aw substitutes "board of trustees" for



"trustee" throughout this chapter.

(3) Subsection (a)(1), V.T.1.C. Article 3.50-5, defines the
"admi nistrative council” as the adm nistrative council created
under V.T.1.C Article 3.50-3. Section 4, V.T.I.C. Article
3.50-3, previously provided for an adm nistrative council.
However, the adm nistrative council was effectively abolished by
t he amendnent of Section 4 by Section 11.121, Chapter 242, Acts
of the 72nd Legi sl ature, Regular Session, 1991. The powers and
duties of the admnistrative council were assigned to the
institutions of higher education to which Article 3.50-3 applies
and to those institutions' governing boards. See Sections
11.121-11.123, Chapter 242, Acts of the 72nd Legi sl ature, Regul ar
Session, 1991. Accordingly, the definition of "adm nistrative

council"™ is omtted fromthe revised | aw as obsolete, and the
termis omtted throughout this chapter. The omtted | aw reads:
(1) "Admnistrative council" neans the adm nistrative

council created under the Texas State Coll ege and University
Enpl oyees Uniform | nsurance Benefits Act (Article 3.50-3,
Vernon's Texas | nsurance Code).

Revi sed Law
Sec. 1625.002. | NAPPLI CABI LI TY OF PREEXI STI NG CONDI TI ONS

REQUI REMENT. A person, including a covered dependent, who obtains
i nsurance, benefits, or any type of health care services coverage
under Chapter 1551 or 1601 may transfer froman institution of
hi gher education or other state agency to which either |aw
applies to another institution of higher education or state
agency to which either |aw applies w thout being required to
conply with any preexisting conditions requirenent. (V.T.1.C.
Art. 3.50-5, Subsecs. (b), (c).)

Source Law

(b) A person, including covered dependents, who obtains
i nsurance, benefits, or any type of health care services coverage
under the Texas Enpl oyees Uniform G oup Insurance Benefits Act
(Article 3.50-2, Vernon's Texas Insurance Code) or the Texas
State Coll ege and University Enpl oyees Uniform I nsurance Benefits
Act (Article 3.50-3, Vernon's Texas |nsurance Code) may transfer
fromone institution of higher education, agency, or departnent
covered by those laws to another institution of higher education,
agency, or departnment covered by those |aws w t hout being
required to conply with any preexisting conditions requirenent.

(c) Subsection (b) of this article applies regardl ess of
whet her the transfer is between one institution of higher
education and another institution of higher education, an
institution of higher education and a state departnent or agency,
or a state departnment or agency and an institution of higher
educati on.



Revi sed Law
Sec. 1625.003. RULES. The board of trustees and the
governing boards of institutions of higher education nmay adopt
rul es necessary to inplement this chapter. (V.T.1.C
Art. 3.50-5, Subsec. (d).)

Source Law

(d) The admnistrative council, the trustee, and the
governi ng boards or bodies of institutions of higher education
may adopt rules that are necessary to inplenent this article.

Revi sor's Note
Subsection (d), V.T.I.C. Article 3.50-5, refers to the
"governi ng boards or bodies" of institutions of higher education.
Throughout this chapter, references to a "governi ng body" are
omtted fromthe revised | aw because in this context, the termis
i ncluded within the neaning of "governing board.” See Section
61. 003(9), Education Code.

Revi sed Law
Sec. 1625.004. MEMORANDUM OF UNDERSTANDI NG The board of
trustees and the governing boards of institutions of higher
education may enter into nenoranda of understanding with one
another to inplenent this chapter. (V.T.1.C Art. 3.50-5,
Subsec. (e).)

Source Law

(e) The admnistrative council, the trustee, and the
governi ng boards or bodies of institutions of higher education
may enter into nmenoranda of understanding with each other to
carry out the purpose of this article.

Revi sed Law
Sec. 1625.005. UNI FORM PROCEDURES. The governi ng board of
an institution of higher education and the board of trustees may:
(1) adopt uniform procedures to inplement a transfer
under this chapter; and
(2) inpose conditions necessary to ensure the
efficient operation of the progranms over which each has
jurisdiction. (V.T.1.C. Art. 3.50-5, Subsec. (f).)
Source Law

(f) The adm nistrative council and the trustee may adopt
uni form procedures to carry out the transfers under this article
and may inpose such conditions and limtations as necessary to
assure the efficient operation of the prograns over which each
has jurisdiction.



Revisor's Note

(1) Subsection (f), V.T.I.C Article 3.50-5, refers to the
"adm nistrative council,"” nmeaning the adm ni strative counci
created under V.T.1.C. Article 3.50-3. The revised | aw
substitutes a reference to the governing board of an institution
of higher education for the reason stated in Revisor's Note (3)
to Section 1625.001.

(2) Subsection (f), V.T.I.C. Article 3.50-5, refers to

"conditions and limtations.” The reference to "limtations"” is
omtted fromthe revised | aw because "limtations" is included
wi thin the nmeaning of "conditions."

APPENDI X A

CONFORM NG AMENDMVENTS

SECTI ON 4. CONFORM NG AMENDMENT. Article 1.10, Insurance
Code, is anmended to read as foll ows:

Art. 1.10. CERTAIN DUTIES OF THE DEPARTMENT. In addition to
the other duties required of the departnent, the departnent shal
performduties as foll ows:

2. File Articles of Incorporation and O her Papers.
File and preserve in its office all acts or articles of
i ncorporation of insurance conpanies and all other papers
required by law to be deposited with the Departnent and, upon
application of any party interested therein, furnish certified
copi es thereof upon paynent of the fees prescribed by | aw

3. Shall Calculate Reserve. For every conpany
transacting any kind of insurance business in this State, for
whi ch no basis is prescribed by [aw, the Departnent shal
cal cul ate the reinsurance reserve upon the sane basis prescribed
in Section 862.102 [Art+ete—6-0%] of this code as to conpanies
transacting fire insurance business.

4. To Cal cul ate Re-insurance Reserve. On the
thirty-first day of Decenber of each and every year, or as soon
thereafter as may be practicable, the Departnent shall have
calculated in the Departnent the re-insurance reserve for al
unexpired risks of all insurance conpani es organi zed under the
laws of this state, or transacting business in this state,
transacting any kind of insurance other than life, fire, marine,
inland, lightning or tornado insurance, which cal cul ati on shal
be in accordance with the provisions of Paragraph 3 hereof.

5. When a Conpany's Surplus is Inpaired. No inpairnent
of the capital stock of a stock conpany shall be permtted. No
i npai rment of the surplus of a stock conpany, or of the m ni num
requi red aggregate surplus of a nutual, Lloyd' s, or reciprocal
insurer, shall be permtted in excess of that provided by this
section. Having charged agai nst a conpany other than a life
i nsurance conpany, the reinsurance reserve, as prescribed by the
laws of this State, and adding thereto all other debts and cl ains
agai nst the conpany, the Conm ssioner shall, (i) if it is




